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The Issue

Should the City Council approve the Second Reading of an Ordinance Amending Chapter 97 of
the Auburn Municipal Code Relating to Animals, Including Specific Provisions for the Spay,
Neuter and Breeding of Pit Bull Dogs (Attachment 1)?

Conclusions and Recommendation

Staff recommends that the City Council take the following actions:

A. Hold a Second Reading, by title only, of an Ordinance Amending Chapter 97 of the
Auburn Municipal Code Relating to Animals, Including Specific Provisions for the Spay,
Neuter and Breeding of Pit Bull Dogs; and,

B. Adopt a Resolution establishing city policy to request, during sentencing of individuals
convicted of violent crimes or drugs, that the District Attorney’s Office seek conditions of
probation and/or parole prohibiting those persons from owning dogs over 20 pounds in
size (Attachment 2).

Alternative Recommendation

Al.  Amend the Ordinance and Introduce and hold a first reading, by title only, of the Animal
Regulations Ordinance deleting breed specific spay, neuter and breeding requirements for
pit bull dogs; or,

A2.  Amend the Ordinance and Introduce and hold a first reading, by title only, of the Animal
Regulations Ordinance requiring, with certain exception, all dogs to be spayed or
neutered.
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Mayor and City Council Members June 14, 2010

History/Background

On May 24, 2010 the Auburn City Council held a duly noticed public hearing and adopted the
draft Animal Regulations Ordinance, as amended by the City Council, which included the
following actions: (MOTION: Hanley; SECOND: Nesbitt; AYES: Hanley, Kirby, Nesbitt, &
Powers; NOES: Holmes; ABSTAIN: None) (Exhibit A).

1. Adopted a Statutory Exemption prepared for the amendment of the City Municipal Code
Chapter 97 entitled Animals, as the appropriate level of environmental review, in
accordance with Section 15061 (b)(3) of the California Environmental Quality Act (CEQA)

and Guidelines;

2. Adopted Findings of Fact for approval of the Amendments to Chapter 97 of the Aubum
Municipal Code;

3. Deleted Section 97.026 entitled “Limitations on Number of Dogs within a Household” from
the proposed ordinance;

4. Directed Staff to include in the Zoning Ordinance Update provisions limiting the number of
dogs permitted within a household that are consistent with the restrictions stated in the

Placer County zoning ordinance;

5. Directed Staff to prepare a Resolution for Council consideration establishing city policy to
request, during sentencing of individuals convicted of violent crimes or drugs, that the
District Attorney’s Office seek conditions of parole and/or probation that prohibit ownership
of dogs over 20 pounds in size (Attachment 2);

6. Introduced and held a first reading, by title only, of the Animal Regulations Ordinance
amending various sections of Chapter 97 of the Auburn Municipal Code relating to animals,
thereby establishing standards, in accordance with State law, for the spay, neutering and
breeding of pit bull dogs;

7. Adopted a Resolution establishing an updated fee schedule, excluding increased fees for
licensing of unaltered and altered dogs, to implement the amended Animal Regulations
Ordinance as presented; and,

8. Directed Staff to bring back the ordinance for Council review in 1 year.

A Second Reading is required to adopt the Ordinance. Should the Council decide to adopt the
Ordinance as amended by Council on May 24, 2010, the Ordinance will become effective thirty
(30) days following the Second Reading.

Alternative Recommendation Analysis

It should be noted that although the Council approved the draft Animal Regulations Ordinance at
a 4:1 vote, Council deliberations indicated that there may be a desire to avoid breed-specific

regulation.
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Accordingly, staff has provided alternative recommendations should the Council opt to remove
the breed specific spay, neuter and breeding requirements for pit bulls altogether or require that
all dogs be spayed or ncutered. Should the City Council choose one of these alternative
recommendations, staff will bring back the amended Animal Regulations Ordinance for a second
reading on June 28, 2010. The City Attorney advises that substantive changes of this sort will
require a renewed first reading at your June 14" meeting.

Al - Deleting Breed Specific Spay, Neuter and Breeding Requirements for Pit Bull Dogs:

Should the Council opt to amend the draft Animal Regulation Ordinance by deleting breed
specific provisions for pit bull dogs altogether; the following amendments to the draft Animal
Regulations Ordinance will be made and presented at the June 28, 2010 City Council meeting for

second reading:
1. Delete Definition of Pit Bull;
2. Section 97.022 requiring the spay or neuter of pit bulls will be deleted in its entirety;

3. Section 97.023 and Section 97.024 requiring Breed Determination and Reportiﬁg
Requirements respectively, will be deleted in their entirety;

4. Section 97.025 relating to penalties for unaltered pit bulls will be deleted in its entirety;

5. Section 97.052 and Section 97.055 Requiring a Permit for the Breeding and Transferring of
Pit Bull Puppies and Transfer of Pit Bull Puppies will be deleted in their entirety.

If the Council chooses this option; effectively the draft ordinance will constitute an update to the
City’s Animal Regulations with more specific- and penal provisions for dogs at large; leash
requirements; potentially dangerous dogs; dangerous dogs; and, adjudicated dangerous dogs.

Any provisions with respect to spay, neuter and breeding requirements will have been deleted
and staff will continue the same procedures currently in effect for the issuance of dog licenses.

A2 — Delete Breed Specific Spay, Neuter and Breeding Requirements for Pit Bull Dogs and
Require, with Certain Exception, Al Dogs to be Spayed or Neutered:

Should the Council opt to amend the draft Animal Regulation Ordinance by deleting breed
specific provisions for pit bull dogs and require all dogs to be spayed or neutered; the following
amendments to the draft Animal Regulations Ordinance will be made and presented at the June
28, 2010 City Council meeting for second reading:

1. Delete Definition of Pit Bull;

2. Section 97.022 relating to spay or neuter of pit bulls will be amended to include all breeds of
dogs; exceptions to the spay or neuter provisions are as follows:

A. The dog is under six (6) months of age.
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B. The dog cannot be spayed or neutered without a high likelihood of suffering serious
bodily harm or death due to the physical abnormality. A veterinarian must certify such a
condition; determine any time frame after which the dog can be spayed or neutered.

C. The dog has been present in the City for fewer than thirty (30) days.

D. Dogs presently licensed by the City shall be required to be spayed or neutered prior to
license renewal. :

E. The dog is a show dog. The owner must submit a copy of the organization papers
{American Kennel Club or United Kennel Club) or other evidence satisfactory to the
Department demonstrating the pedigree information and show dog registration.

3. Section 97.023 and Section 97.024 requiring Breed Determination and Reporting
Requirements respectively, will be deleted in their entirety;

4. Section 97.025 relating to penalties for unaltered pit bulls will be deleted in its entirety;

5. Section 97.052 and Section 97.055 Requiring a Permit for the Breeding and Transferring of
Pit Bull Puppies and Transfer of Pit Bull Puppies will be deleted in their entirety. '

Should the Council opt to require spay or neutering for all dogs, the ordinance could apply to an
estimated 16% of dogs presently licensed in the City—the remainder are already spayed or
neutered.

According to dog license records, a total of 775 households account for a total of 1,058 dogs
licensed in the City of Auburn. Of the 1,058 licensed dogs in the past few years, 482 dogs or
45% are spayed and 408 or 39% are neutered totaling 890 dogs or 84% of the total licensed dogs.

Spay or neuter would then apply to the remaining 168 dogs or 16% of the total unaltered licensed
dogs.

The fee for spay or neuter at the local SPCA is $25 (Specific to pit bull breeds with SPCA Spay,
Neuter Assistance Program (SNAP) voucher). For other breeds, neuter at a Human Society or
other low-cost clinic can range from $45 to $135, depending on the weight of the dog. The cost
of spaying, a more complicated surgery, usually ranges from about $50 to $175. Some private
clinics and animal hospitals can charge up to $200 to $300 or more, depending on the weight of
the dog.

In order to implement the spay or neuter for all dogs in an phased manner, staff recommends that
owners with current dog licenses would not be required to spay or neuter their dog immediately,
but would be required to spay or neuter their dogs prior to license renewal (i.e. in one, two, or
three years depending upon the expiration of the license). This phased approach would be easier
for staff to manage versus requiring all existing licensed unaltered dogs to be spayed or neutered
within a specified time after adoption of the ordinance and would give dog owners time to
become aware of, and comply with the requirement.
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When comparing breed specific legislation for pit buils to requiring spay or neutering of all dogs,
it is definitely easier for staff to manage requirements that are not breed specific. As noted
above, not being breed specific would eliminate several sections in the proposed ordinance
(definition, breed determination, reporting, and breeding permit) and potential time spent on
appeals would not occur. As with any new regulation the greatest impact to city staff would be
enforcement. One way to lesson this impact is staff’s proposal to phase in the spay or neuter
requirement. There will be a cost borne by owners to spay or neuter their dogs.

Alternatives Available to Council; Implications of Alternatives

A. Hold a Second Reading and adopt Ordinance as presented;

B. Deny the Second Reading and direct staff to take no further action on the ordinance; because
there are needed updates to non-controversial aspects of this ordinance, staff cannot
recommend this alternative; and,

C. Amend the Ordinance and Introduce and hold a first reading, by title only, of the Animal
Regulations Ordinance, as amended.

Fiscal Impacts

There will be additional costs associated with staff time to implement a new Animal Regulation
Ordinance; however, the proposed ordinance and fee schedule does provide for the collection of
fees from animal owner(s). It is anticipated that most (but not all) costs will be recovered, based

upon the updated fee schedule.

Additional Information

Please see the following attachments for more details:

ATTACHMENTS —

1.  Draft Animal Regulations Ordinance as Amended by City Council on May 24, 2010
2.  Draft Resolution Requesting the District Attorney Seek Conditions of Parole and/or
Probation Prohibiting Felons From Owning Dogs over 20 pounds in size

EXHIBIT —
A. May 24, 2010 City Council Staff Report with Attachments & Exhibit
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ATTACHMENT 1

ORDINANCE NO. 10-

AN ORDINANCE OF THE CITY OF AUBURN REPEALING SECTIONS 97.001
THROUGH 97.031 AND SECTIONS 97.065 THROUGH 97.077 AND ADDING NEW
SECTIONS OF THE AUBURN MUNICIPAL CODE ESTABLISHING ANIMAL
REGULATIONS WITH SPECIFIC PROVISIONS FOR
PIT BULLS IN ACCORDANCE WITH SB 861

Exhibit A

CHAPTER 97: ANIMALS
GENERAL PROVISIONS

97.001 Findings
97.002  Purpose and Intent

97.003 Definitions

97.004 Charges and Amendments
97.005 Reserved

97.006 Impounded Animals; Ag
97.007  Animal Nuisances
97.008  License and Enforcement Pow
97.009 Reserved
97.010 Exhlbltlon of

gerous; Destruction

97.020  Removal of Animal Waste
97.021 Reporting of Dog Bites
97.022  Mandatory Spaying and Neutering of Pit Bulls; Exceptlons
97.023  Determination of Breed

97.024  Reporting Requirements

97.025  Penalties for Unaltered Pit Bulls

97.026  Reserved \

97.027  Animals at Large; Leash and Confinement of Dogs
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POTENTIALLY DANGEROUS OR DANGEROUS DOGS

97.028  Potentially Dangerous or Dangerous Dogs

97.029 Potentially Dangerous or Dangerous Dog Cla351f1cat10n
97.030  Request for Hearing

97.031 Service of Notice

97.032  Administrative Hearing

97.033 Subpoenas

97.034  Affirmative Defense to Classification
97.035 Successor Owners or Keepers

97.036  Judicial Review; Notice of Intent; Revxew Réguest fo
97.037 Seizure and Impoundment
97.038  Alternative Impoundment
97.039  Mitigating Circumstances
97.040  Licensing Potentially Dangerous Dogs+
97.041  Display of Potentially Dangerous Dog Lic
97.042  Restraint of Potentially Da;lgcrous Dogs
97.043  Notice of Escape or Dispo$ifi
97.044  Posting of Premises Where
97.045  Owner of Potentially Danger:
97.046 Possession or (

97.055  Transfer of Pit Bull Puppies
97.056  Fines for Failure to Comply with Permit Requirements
97.057  Exceptions to Permit Posting Requirements

73647.3 Page 2 of 26
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GENERAL PROVISIONS
§ 97.001 FINDINGS.
The City Council adopts this chapter based upon the following findings:

(A) The legislature of the State of California approved a breed specific spaying
and neutering program by adopting Senate Bill 861, codified at California Food &

specific dog breeds.

(C) Itisthe City Council’s intention that
with preemptive state or federal law an
of that intent.

in this Ordinance shall be
als capable of reproduction

regarding the
maintenance?

(B) 1t is the purpose and intent of this chapter to establish a permit system
allowing responsible owners to maintain pit bulls capable of reproduction and to
breed pit bulls.
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§ 97.003 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the
context clearly requires a different meaning to serve the intent of this chapter.

ADJUDICATED DANGEROUS DOG. Any dog in the city finally determined to
be a dangerous dog after a hearing under section 97.032 or the lapse of the time to
request a hearing, and an appeal under section 97.036, or a lapse of the time to
initiate an appeal, or a dog in the city finally determined to be a dangerous dog
under the laws and procedures of any other jurisdiction.

ANIMAL CONTROL OFFICER. Any person aut ed by the Department to

AT LARGE. Any animal off the premises ol % ¢ Testraint by
leash, lead, rope or chain.

Department shall mean the Police Department of the city unless
the City Manager designates another department or officer of the city to implement
this chapter either in addition to or in lieu of implementation by the Police
Department.

DOMESTIC ANIMAL. Any animal customarily kept as a household pet.

DWELLING UNIT. A housing accommodation  designed for, or occupied
exclusively by, one (1) family.
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FENCE. A wire, wood, metal, masonry, or other material, at least three feet in
height, used as an enclosure for a yard, lot or field to effectively confine dogs
within a specific area. Fences that are not solid and view-obscuring shall not be
considered as effectively confining dogs unless the horizontal and vertical member
(wires, rails, and posts) are securely fastened together and firmly anchored mto the
ground, providing a barrier beyond which a dog cannot penetrate.

KENNEL. Any person engaged in the commercial business of breeding, buying,
selling or boarding three (3) or more dogs other than persons to whom the city has
issued a breeding permit. P

MUNICIPAL CODE. The City of Auburn Municipa

OWNER. Any person owning or having the contr
animal.

~or possession of any

any of the following:
1. A dog that, while at large, menaces, chase:
behavior or otherwise threatens.
animal or livestock.
2. A dog that, without provoca
domestic animal or livestock.

ys threatening or aggressive
y of any person or domestic

¥ other dog dlsplaymg physical traits that a
“believe to be those of any one or more of the above

1g those distinguishing characteristics that conform to
“American Kennel Club (“AKC”) or United Kennel
of the” “above breeds. The AKC and UKC standards shall be
d available for public inspection in the office of the

OG A dog for which a license fee for the current year has not
been paid or to which the tag provided for in this chapter is not attached.

§ 97.004 CHARGES AND AMENDMENTS.
The fees required by this chapter shall be adopted by resolution of the city council
and shall be calculated to recover the costs the city incurs to implement the

provisions of this chapter which pertain to the fee in issue. The city council may
amend those fees from time to time.
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§ 97.005 RESERVED.

§ 97.006 IMPOUNDED ANIMALS; AGED, DISEASED AND DANGEROUS;
DESTRUCTION.

It shall be the duty of the Animal Control Officer to destroy forthwith any animal
lawfully impounded which is, by reason of age, disease or other cause, unfit to be a
pet or dangerous to people or domestic animals.

§ 97.007 ANIMAL NUISANCES.

€p on any premises, any

(A) No person shall own, possess, harbor, control o

(B) In determining whether a violation of
following shall be considered:

i. The volume of the sour

,tB remam on any premlses any ammal

that a violation of this section 97.007 has occurred and
“citation pursuant to Sections 10.88 et seq. of the Auburn
nforcement officer shall issue at least one warning to the
1:having care, custody, control or possession of the animal creating

the nuisance.

(E) This chapter shall not apply to public animal control agencies or shelters,
society for the prevention of cruelty to animal shelters, or humane society shelters.

73647.3 Page 6 of 26
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§ 97.008 LICENSE AND ENFORCEMENT POWERS.
Animal Control Officers shall charge and collect Jicense and other fees required by
this chapter and issue the certificates and tags prescribed by this chapter and issue

citations in accordance with the laws of the city and the state.

§ 97.009 RESERVED.

§ 97.010 EXHIBITION OF LICENSE.

No owner shall fail or refuse to exhibit the registration of:any-animal required to be
licensed pursuant to the provisions of this chapter wher
Department or an Animal Control Officer.

§ 97.011 RIGHT OF ENTRY.

An Animal Contro] Officer is hereby a
which they have reasonable grounds to be
any law, or for the purpose of taking up, se
running at large or for the purp
any law of the city or state in
impounding of dumb animals is

mpounchng any " animal found
remises to ascertain whether
¢.care, keeping, treatment or

DOGS

thirty (30) days of acquiring ownership of the dog
established by resolution of the city council. The
'cer shall keep a record of the name of the owner or other

§97.013 RESERVED
§ 97.014 LICENSES; PUPPIES; EXCEPTIONS.
Dogs under six (6) months of age need not be licensed pursuant to this chapter kept
confined entirely on the premises of the owner. An Animal Control Officer may

require satisfactory proof, in writing, substantiating any claim of exemption under
the provisions of this chapter.

736473 Page 7 of 26
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§ 97.015 LICENSES; TAGS AND CERTIFICATES; PROCUREMENT; TERM.

(A) An Animal Control Officer shall procure and issue numbered license tags
stamped with the name of the city. The tags shall only be issued upon the
application of owners who have complied with the vaccination and fee provisions
of this chapter and the license tag will be permanently issued for each dog and shall
remain with that dog.

(B) The dog licenses required by this chapter shall be issued upon the payment of
the fees established by City Council resolution for a fixed:pefied commencing upon
the date of the application and upon the showing o lid certificate of rabies
vaccination.

§ 97.016 RESERVED.

§ 97.017 LICENSES; TAGS AND CERT

an Animal Control Officer has
1¢ tag was issued shall pay a fee
Department, a declaration
. duplicate tag for the

Whenever a license tag issued for the current ye
been stolen or lost, the owner of the dog for whic

of the loss under penalty of peyj
remaining portion of the year. '

ponsible to ensure that the tag issued pursuant to the
015 is securely fixed to a collar, harness or other device

dog remains in or within a yard or pen enclosed by a fence.

§ 97.020 REMOVAL OF ANIMAL WASTE.

It is unlawful for any owner of any equine or canine to fail to immediately remove,
and dispose of in a sanitary manner, any waste deposited by the animal(s) upon
public property, or upon private property not owned or controlled by the person.
The provisions of this section shall not apply to a blind person assisted by a guide
dog.

73647.3 Page 8 of 26
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§ 97.021 REPORTING OF ANIMAL BITES.

(A) Any owner of a dog or other animal that bites a human or domestic animal
shall provide his or her name and address and present his or her driver’s license or
other form of identification and information regarding the rabies vaccination of the
dog or other animal to the person bitten or the owner of the animal bitten. The
owner of the dog or other animal shall provide his or her current residence address.
If the person bitten is 4 minor, the owner of the dog or other animal shall provide
the required information to the parent or guardian of the minor.

(B) In addition to the above requirements, it shall beZthexduty of any person
having knowledge of any animal which has bitten or a domestic animal
within the City, not later than the end of the next bus y, to report the facts to

including the
'mal or person

§97.022 MANDATORY SPAYING AND
EXCEPTIONS. ;

No person may own, keep, or I 1y pi as not been spayed or
neutered within the City unless:

‘£30) days of taking possession or ownership of an
“after that 60™ day, the owner of every pit bull kept
such“documentation to the Department.

has obtained, or has submitted an application for, a breeding
permit in accordance with this chapter.

(E} The owner has submitted a request for a determination of the breed of the
animal in question pursuant to this chapter which request remains pending.

(F) The pit bull is a show dog. Within sixty (60) days of the operative date of this
ordinance, or within thirty (30) days of takmg possession or ownership of an
unspayed or unneutered pit bull after that 60™ day, the owner must submit a copy of
the organization papers (American Kennel Club or United Kennel Club) or other
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evidence satisfactory to the Department demonstrating the pedigree information and
show dog registration.

§ 97.023 DETERMINATION OF BREED.

73647.3

(A) If an owner is unsure whether an unspayed or unneutered dog is a pit bull, the
owner may request the Department to make that determination.

(B) An owner may appeal the Department’s determination that a dog is a pit bull
by filing a written appeal on a form supplied by the Department, accompanied by an
appeal fee as established from time to time by resolution gfthéxCity Council, within
five (5) business days of the Department’s determinatign.. The City Manager or his

or her designee shall determine the appeal after ex g the dog and any written
linig of the appeal. The

ly. The decision

Violation o quirements of this chapter may result in any of following
penalties and no €lection of remedies shall apply:

(A) A first violation that does not result in serious injury shall be an infraction
punishable by a fine as established in Chapter 10.99 of the Auburn Municipal Code.
In addition to paying the fine the Department shall:

(I) Require the owner to have the dog spayed or neutered and to provide
documentation verifying that the spaying or neutering occurred within two (2)
weeks. If the owner, guardian or keeper fails to have his/her pit bull spayed or
neutered, the Department shall have the anthority to impound the dog, and the

Page 10 of 26
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73647.3

owner, guardian or keeper may be charged with a second violation of this
chapter.

(2) Impound the dog and order the owner to arrange for a veterinarian within
the County of Placer to spay or neuter the animal and pay the Department a
fee established by City Council resolution which shall cover the costs of the
City and the County for that impoundment and spaying or neutering. The
Department shall deliver the dog to the veterinarian, and the veterinarian shall
release the dog to the owner when the spaying or neutering has been
performed. )

impounded.

| " injury shall
Sectlon 10.99° of the Auburn
ay result in the Department
accordance with Sections

(B) A second violation of this section that-d
be subject to a fine for an infraction in accorda
Municipal Code. In addition,.a second violati
impounding the pit bull and dist
97.037 and 97.050 of this chapte:

(A) Dogs secured within a vehicle or dog carrier; -

(B) Animals trained to assist a person with a disability provided that they are
accompanied by a disabled person whom they have been assigned to assist and
evidence acceptable to the Department is provided demonstrating the animal’s

training as an assistive animal;
(C) Dogs participating in field or obedience training or exhibitions;

(D) Dogs assisting a security guard in the course of the security guard’s duties;

Page 11 of 24
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(E) Police dogs;

(F) Dogs being trained for any of the purposes set forth in this section on private
land with permission of the land owner, so long as the dogs are under direct control
of a trainer to ensure that they remain subject to his or her control.

(G) Until such time as the Legislature amends Government Code Section 53074 to
allow otherwise, this section shall be enforced as follows:

=znot leashed while on

(1) No owner shall be cited because his or her dg ]
] dog has strayed off the

dog may be 1mp0unded

(3) Whenever adogis i
or controlied by the own
impound notice on the prg
information:

§ 97.028 POTE LY DANGEROUS OR DANGEROUS DOGS.

Any person in possession or in control of a potentially dangerous dog as defined in
this chapter shall not permit that dog to be or remain in any public place or premises
in the City unless effectively muzzled; under restraint by a substantial leash, chain,
or halter (not to exceed six feet in length); and under the control of a person who is
competent to keep such animal under effective charge or control. This requirement
is supplementary to any and all limitations and conditions which may be imposed
upon said person by means of other permit specifications or conditions as may be
required by this chapter. Except when so muzzled and leashed, adjudicated
dangerous dogs and dogs which have previously been determined to be potentially
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dangerous, shall be kept indoors or enclosed by a fence, as defined in this chapter,
and by a second enclosure within the fenced area that is closed on all sides to
prevent escape, including a base and a cover or roof.

§97.029 POTENTIALLY DANGEROUS DOG AND DANGEROUS DOG
CLASSIFICATION. .

(A) The Animal Control Officer is authorized to determine whether any dog is a
potentially dangerous dog or a dangerous dog as those terms are defined in this
chapter.

e that a dog is potentially

mether there is sufficient
evidence to classify the dog as potentially danger’”’/ﬁfs or da /' rous. Evidence may
include observations and testimony by th imal Confre Officer or other
witnesses who personally observed the al’s behavior. The:evidence may

(B) When the Animal Control Officer has reason to b
dangerous or dangerous, the officer shall investiggte W

(C) In determining that sufficient evidence to classify a dogfas potentially
dangerous or dangerous, an Apimal Control Of shall consider any mitigating

Department before reaching a del
circumstances shall not in and

(F) The Department may establish and amend from time to time administrative
regulations for the classification of potentially dangerous and dangerous dogs and
shall give notice of those regulations in the manner required by law for the
publication of ordinances of the city council.
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§ 97.030 REQUEST FOR HEARING.

736473

(A) If a dog owner disputes a determination that the dog is dangerous or
potentially dangerous under Section 97.029, an impoundment under Section 97.037,
the destruction of a dog under Section 97.050, or a restriction on possession or
control of a dog under Section 97.051, he or she shall deliver a written request for a
hearing to the Department within five (5) days of service of notice or else waive any
further right to contest the action. The request must detail the factual basis to
contest the action and any claimed affirmative defense or mitigating circumstance.

cordance with Section
a hearing under Section

(B) If a timely request for hearing is submitted in
97.030(A), the Animal Control Officer shall sched

&
e deterrmnatlon of the Animal

ot subject to judicial review
1 uoh case, any owner of a

(C) If no timely request for hearing is submi
Control Officer becomes fmal,,non-appealable '
due to a failure to exhaust a ;
dog determined to be potentiall
this chapter for the keeping of su
determined to be dangerous shall

ail at the last known address, postage prepaid, return receipt
taneously, the same notice may be sent by regular mail to the
ress. If a notice that is sent by certified mail is returned

notice that was sent by regular mail is not returned by the Post Office as
undeliverable.

(3) Posting the notice conspicuously on or in front of the property where the
dog was last known to be kept.

(4) If the Animal Control Officer issuing the notice knows that more than one

(1) person is the owner of the dog, as the term “owner” is defined by this
chapter, and that those persons have different mailing addresses, notice may
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be served by regular mail at each owner’s last known address provided that at
least one (1) owner is given notice by one of the methods described in Section
97.031(A)(1) through 97.031 (A)(3).

(5) Services by certified or regular mail in a manner described in this section
shall be effective on the date of mailing.

(6) Failure of an owner to receive any notice served in accordance with this
section shall not affect the validly of any proceedings taken.

§ 97.032 ADMINISTRATIVE HEARING.

(A) A hearing officer designated by the Departme
under this section, which hearing shall be 1nformaf @pcn t
on audiotape.

duct the hearing
e, public and recorded

(B) The hearing officer shall permit ev
complaining witness, and may permit other
hearing officer may limit the use of subpo¢
rebuttal, and argument.

s the sort of evidence on which responsible persons
in the conduct of serious affairs. Relevant admission
is not limited to incident reports and witness affidavits.
sworn in except as otherwise provided in Section 97.029(D)

(E) The hearing officer’s written determination shall be served as provided in
Section 97.031 on all owners of the dog(s) affected by the hearing known to the
City and all owners of the dog shall comply with the requirements of this chapter
triggered by the determination and any order of the hearing officer before the later
of (1) expiry of the time for judicial review of the decision without the filing of an
action for such review pursuant to section 97.036 of this chapter or (ii) ten days
after a final order of the Superior Court on such an action unless another time is
specified by the Court.
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§ 97.033 SUBPOENAS.

In any hearing conducted pursnant to this chapter, the hearing officer shall have
power (0 examine witnesses under oath and the hearing officer and any dog owner
may request the City Council to compel their attendance and/or the production of
evidence by subpoenas issued pursuant to Government Code sections 37104 and
37105 or other applicable law. Any person who shall be served with such a
subpoena to appear and testify or to produce books or papers issued in the course of
any investigation or hearing who shall disobey or neglect to obey any such
subpoena shall be guilty of a misdemeanor and punishable.as provided in section
10.99 of this code. Subpoenas requested by a dog ownef shall be supported by a
declaratlon of the dog owner made under penalty of pe jury showing good cause for
any subpoena issued
ed by statute for

pursuant to this section shall pay the wit
attendance of witnesses in civil actions in supg

§ 97.034 AFFIRMATIVE DEFENSE TO.€

"It shall be an affirmative defense to cla of a dog as gdangerous or
potentially dangerous unde the dog owner or keeper
demonstrates by a preponderance. :
97.032 that the behavior of th : i tected against a willful
trespasser into a building or fenced 1] '

: dog from the city after it has been determined to be a
nimdl, that owner shall notify the agency responsible for

constitute a fieanor violation of this code punishable as set forth in Section

10.99 of this Co 8

§97.036 JUDICICAL REVIEW; NOTICE OF INTENT TO SEEK JUDICIAL
- REVIEW; REQUEST FOR RECORD.

(A) Any determination made after a hearing under Section 97.032 shall be final

and conclusive as to the City, and may not be appealed excepted as provided in
subsection {B) of this section.
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(B) Judicial review of the final decision under Section 97.032 may be had in the
Superior Court pursuant to Food & Agriculture Code Section 31622 provided that
the appeal is initiated within the time specified in Section 97.050(A)(2) of this
chapter. The owner, guardian, or keeper of the dog may be charged the actnal cost
of transcribing or otherwise preparing the record.

(C) Unless the hearing officer or the Superior Court grants a stay, a dog owner
shall comply with the requirements of this chapter for keeping a potentially
dangerous dog pending judicial review.

soon practical after service of the classificatio
as dangerous is determined after a hearing 1

impounded as provided in this se€
dog is determined after a hearing t

an or keeper of a dog classified as potentially
ceivéd notice of that classification and failed to timely
of the requirements, or violated any of the prohibitions, of
eping a potentially dangerous dog.

(3) A dogiimpounded under this subsection (B) shall be released when:

P

i. An owner has complied with sections 97.042, 97.044, 97.047, 97.048
and 97.049 and any other conditions imposed by the hearing officer and
paid the costs of impoundment; or,

il. A decision maker determines that the dog should not be classified as
potentially dangerous in a hearing or appeal under this chapter;
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§ 97.038 ALTERNATIVE IMPOUNDMENT.

73647.3

(B)

ii. An owner has demonstrated an intention and an ability to
immediately comply with this chapter’s requirements for keeping a
potentially dangerous dog; and,

iv. An owner has secured the release of his or her dog from
impoundment after payment of impound fees.

(4) If the dog is found to be potentially dangerous or dangerous, every owner
of the dog shall be jointly and severally liable to the City for all impoundment
costs. No dog for which impoundment costs are due shall be released until the
charges have been paid.

or attempting to commit either a crime or an intentional
7 owned or controlled by an owner of the dog;

(4) Acting in concert with another who was committing or attempting to
commit any of the acts described in this subsection.

The animal injured or threatened by the dog to be classified was:

(1) Threatening or attacking the dog to be classified when it was injured or
threatened;

(2) Injured or threatened while the dog to be classified was working as a
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hunting dog, herding dog, or predator control dog on property owned or
controlled by an owner of the dog and the animal was a species to be herded
or hunted by the dog to be classified.

§ 97.040 LICENSING OF POTENTIALLY DANGEROUS DOGS.

An owner of a dog classified potentially dangerous under this chapter must obtain a
potentially dangerous dog license from the Department within five (5) business
days of service of a potentially dangerous dog classification notice. A license fee in
addition to the licensing fee required by Section 97.012 of this chapter shall be
charged to the dog’s owner to provide for the increa§ed™eosts of monitoring
compliance with the requirements of this chapter.

§ 97.041 DISPLAY OF POTENTIALLY DANGERGQUS DOG-LICENSE TAG.

dog’s collar at all times.

§ 97.042 RESTRAINT OF POTENTIALLY DA

(A) An owner of a dog in th f tially dangerous under this
chapter or the law of another jur - '
the following methods:

e dog to pr operty owned or controlled by an owner of
fin d?by means of a fenced yard or enclosure

(B) The Anim Control Officer may impose additional restraint requirements on
the owners of“a dog classified potentially dangerous, including requiring that the
dog be muzzled whenever not secured indoors. Failure to comply with any order of
the Animal Control Officer under this section is a violation of this chapter
punishable as a misdemeanor under Section 10.99 of the City Municipal Code.
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§97.043 NOTICE OF ESCAPE OR DISPOSITION OF POTENTIALLY
DANGEROUS DOGS.

An owner of any dog classified potentially dangerous under this chapter shall
immediately notify the Department if the dog is on the loose or unconfined. The
owner of such a dog must notify the Department within 48 hours if the dog dies, is
sold, transferred, kept at a new location, or an owner changes addresses. An owner
must provide the address where the dog is to be kept and of the name, address and
telephone number of any new owner. Any new owner applying for a license for a
dog which that owner knows or reasonably should know_has been classified as
potentially dangerous under this chapter or under the laws?6tany other jurisdiction
regulating potentially dangerous or dangerous dogsi must inform the Animal
Control Officer, of the fact.

. upon relocating the dog to
wner of a dog found to be
of another jurisdiction must
1visible to the general public
etiacing dog and warning

'DANGEROUS DOG TO PERMIT

time. When a'minor is keeping a dog that is later classified potentially dangerous,
the dog must be removed from the City of Auburn or ownership or control of the
dog transferred to a new owner within fifteen (15) days of service of the
classification notice.

(B) No person who has been convicted of a crime involving the use or threatened

use of violence or the illegal sale of controlled substances may possess or control
an adjudicated dangerous dog or a dog determined to potentially dangerous under
this chapter or under the law of another jurisdiction. Within fifteen (15) days of
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service of a notice of the requirements of this ordinance, such a person shall remove
the dog from the City of Auburn or transfer ownership and control of the dog to a
new owner and keeper who is not prohibited from owning the animal under this
chapter and who does not reside with the person transferring ownership and control
of the animal.

§ 97.047 INSURANCE REQUIREMENTS FOR OWNING OR KEEPING A
POTENTIALLY DANGEROUS DOG.

The Animal Control Officer may require an owner of a dog classified as potentially
dangerous under this chapter or under the law of anotheijufisdiction to maintain
liability insurance of at least $250,000 covering any re or injury caused by the
dog. In determining whether to 1mpose an insug gquirement, the Animal
Control Officer must consider the size, strength, and ggre iveness of the dog, and
any evidence concerning the dog’s upbringi ”’:'and its ownersz¢ontrol of the dog.
The insurance must be maintained for a .in the City of

fong as the dog is
Auburn. An owner must provide proof.gfe

Officer within thirty (30) days of the dog b
and upon each renewal of the ing

‘0us under this chapter or the
- ays of notice of the fact of that

‘nicrochip embedded under the dog’s skin by a
e owner, guardian or keeper elects this option, he or she

(B) Compliance with this section shall be stayed upon a timely request for hearing
under Section 97.032 or judicial review under Section 97.036 to contest the
classification of the dog as potentially dangerous.

§ 97.049 SPAY OR NEUTER OF POTENTIALLY DANGEROUS DOGS.
(A) Within thirty (30) days of notice that a dog in the city has been classified as

potentially dangerous under this chapter or the law of another jurisdiction, an owner
of that dog must provide written evidence satisfactory to the Department that he or
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she has had the dog spayed or neutered at his or her own expense by a licensed
veterinarian.

(B) Compliance with this section shall be stayed upon timely request for hearing
under Section 97.032 or judicial review under Section 97.036 to contest the
classification of the dog as potentially dangerous.

§ 97.050 DESTRUCTION OF DANGEROUS DOGS; REQUEST FOR STAY

73647.3

PENDING JUDICIAL REVIEW.,

(A) An adjudicated dangerous dog shall be destroygd~after the later of the

following dates:

yice by mail

Séction 97.036 of this Code
and written notice is given to the Department of that fact.

to the number of‘days of advanced kenneling costs received and shall be extended
for such longér period as the owner posts additional kenneling costs with the
Department or for such time as the Superior Court may direct.

(C) Every owner of the dog shall be jointly and severably liable to the City of
Auburn for the cost of impoundment, kenneling, enthanasia, and disposal of the

dog’s remains.
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§ 97.051 RESTRICTIONS ON POSSESSION OR CONTROL OF DOGS BY

BREEDING PERMITS

§ 97.052 REQUIRING PERMIT

73647.3

§ 97.053 "GRANTING (

CERTAIN PERSONS.

The Animal Control Officer may upon a finding of good cause prohibit for a period
of three (3) years the possession or control of any dog by any person who violates
the provisions of this chapter pertaining to the ownership or keeping of a dog
classified potentially dangerous. The restriction will not be effective until the
Animal Control Officer provides written notice of the prohibition in the manner
described in Section 97.031, the opportunity to request a hearing under Section
97.032 and an opportunity to seek judicial review as provided in Section 97.036.

good cause prohibit the
of a dog classified as
ive until the Animal
er described in
11:97.032 and an

(A) The Animal Control Officer may upon findin
possession or control of any dog by the owner an. ;
dangerous under this chapter The restrlcuon willfiot be eff

OF PIT BULL PUPPIES.

1ty to breed or give birth w1thout first
pter.

pace in which the dogs might breed is prima
is subject to the permit requirement of paragraph (A)

DENYING A PERMIT.

(A) Ano of a:pit bull may obtain a breeding nontransferable permit with a
one-year te e permit may be obtained from the Department if all of the
following conditions are met:

(1) The applicant has submitted the approprlate forms and fees for a breedmg
permit.

(2) The applicant has a space in which to breed pit bulls and raise the puppies
that the Department is satisfied will contain the animals as well as provide
them with safe, sanitary, and humane conditions, and which satisfies all
applicable provisions of the Auburn Municipal Code and of State animal
welfare laws. Failure of an applicant to allow an inspection of the proposed
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quarters for the animals necessary to allow this determination within two (2)
weeks of the Department’s request to do so shall be a basis to deny a permit.

(3) The Department has evaluated the suitability of the particular pit bulls to
be bred, including consideration of their lineage, age and health condition and
determined that it is appropriate to breed those animals under the following
standards:

i. Any pit bull to be bred must be registered as a Bull Terrier, Miniature
Bull Terrier, American Pit Bull Terrier, Staffordshire Bull Terrier, or
American Staffordshire Terrier with the appropgateregistry for its breed
(American Kennel Club, United Kennel Club. American Dog Breeders
Association (“ADBA”) or any other the Department the
department determines to be bona fide '

il. Any pit bull to be bred must mex the breed standard of:the registration
agency for physical conformati g
ted in at least one dog show
the previous 365 days or the

iii.  The registered pit bull has p
approved by the registration agency
applicant has given w
include the dog in a do
purposes of this section,
one or more of the dog reg

of his/her application, the applicant must pay a permit fee
ity Council resolution to fund the cost of enforcing the
requirements of this chapter.

(D) The Department shall automatically deny the permit if one (1) or more of the
following occurs, and that decision shall be final:

(1) The applicant fails to pay the permit fee within two (2) weeks of

notification that the application has been approved. An applicant may reapply
for a permit after one (1) year.
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(2) The applicant has a history of allowing dogs to run loose or escape, or has
otherwise been found to be neglectful; or owned a dog determined to be a
nuisance, potentlally dangerous or dangerous while in hlS or her ownership.

(3) The applicant has violated any prov151ons of the Auburn Mummpal Code
related to animal husbandry.

(4) The applicant has violated any provisions of a pit bull breeding permit
within the last year.

(E) The Department may at reasonable times in the pre;

ing officer designated by
in writing of the violation
sEthe breeding permit. Unless
Fthe hearing is scheduled on an
a heanng not more than sixty (60) days
hearing officer shall give written notice

2

e plt bu]f of which the City is aware not less than

the Department may notify the ow Ie r(s
and the penaltles therefore, 1ncludmg

ull breeding permits under this chapter. The decision of the
as to the City but subject to judicial review under Code of

) (C) Upon revocation of a permit, the permittees shall cease to breed pit bulls in the
city. If upon revocation of a breeding permit, a dog is pregnant or puppies have
been born, the owners shall remove the animals from the City or, if the Department

‘authorizes the owners to do so in writing, wean the puppies and dispose of them
within a time determined by the Department. If the Department reasonably
determines it necessary to ensure compliance with these requirements, it may
impound adult pit bulls or puppies pending the dogs’ owners’ compliance. with the
requirements of this chapter and any order entered following a hearing under this
chapter.
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§ 97.055 TRANSFER OF PIT BULL PUPPIES.

(A) Any person who offers any pit bull puppies under six (6) months old for sale,
trade, or adoption in the city must prominently identify a valid city breeding permit
number on any advertisement, notice or other writing inviting offers to, makmg an
offer to or effecting a transfer.

(B) No person shall remove puppies from a litter until the puppies are at least
eight (8) weeks of age, fully weaned, have their first set of vaccinations, have been
de-wormed and are in good general health. :

pit bull puppy that is not

(C) No breeder may transfer ownership of contrg

notify the Department in writing of the nur
(3) weeks after the breeder transfers posses
notify the Department of the :name, address,
owner, guardian or keeper of each ¥

ach pPuppy, the breeder shall
lephone number of the new

§97.056 FINES FOR FAILU

it provisﬁi-ons of this chapter shall be an

infraction pdni 1 ed by Chapter 10.99 of the. Auburn

Municipal Code.

itional violation shall occur for each thirty (30) days
ion “remains uncorrected. Any such violation may be
or under Section 10.99 of the Auburn Municipal Code.

§ 97.057 EXCEPTIONS TO PERMIT POSTING REQUIREMENTS.
The Department or an animal welfare Iand recﬁe organization exempt from income

taxation under Internal Revenue Code Section 501(C)(3) that secks adoptive homes
for pit bulls need not comply with Section 97.055 :
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ATTACHMENT 2
RESOLUTION NO. 10-

RESOLUTION OF THE CITY OF AUBURN REQUESTING THAT THE DISTRICT
ATTORNEY SEEK SENTENCING AND PROBATION CONDITIONS TO PROHIBIT
THE OWNERSHIP OF DOGS OVER 20 LBS. BY PERSONS CONVICED OF
VIOLENT CRIMES OR DRUG OFFENSES.

A. Whereas, from January 1, 2005 to March 8, 2010, DogsBite.org
recorded 158 fatal dog attacks in the United States. Of the 158 fatal dog
attacks, Pit bulls were responsible for 56% (88) of the deaths; and,

B. Whereas, recent dog attacks in the City of Auburn has prompted the
City Council to update the City’s Animal Regulations (Chépter 97 of the Auburn
Municipal Code) requiring the spay and neutering of pit bull dogs; and,

C. Whereas, persons convicted of violent crimes and drug offenses are
prohibited by state law from owning firearms and should likewise be barred

from owning large dogs that can be trained to be as dangerous as a weapon.

D. Whereas, the mistreatment and use of pit bulls, as a weapon by|
individuals in the conduct of illegal enterprises, has prompted other States tg

adopt IegiSIation prohibiting felons from owning pit bulls; and,

E. Whereas, Section 97.051 of the adopted City of Auburn Animal
Regulations prohibits an individual convicted of a crime involving the use orf
threatened use of ~vi0lence or the illegai sale of controlled substances from
possessing an adjudicated dangerous dog or potentially dangérous dog as

those terms are defined in the ordinance.

F. Whereas, the City Council of the City of Auburn has adopted the
updated Animal Regulations as the minimum necessary to protect the publig

health, safety, and welfare of the residents in the City of Auburn; and,
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G. Whereas, in furthering the protection of its citizens, the City Council
requests that the District Attorney seek, as a term and condition of parolg
and/or' probation, that individuals convicted of a crime involving the use or
threatened use of violence or the illegal sale of controlled substances from
possessing a dog over 20 pounds or residing with another person who
possesses such a dog, excepting service dog required by individuals with a
disability pursuant to the American with Disabilities Act (ADA); and,

THE CITY COUNCIL OF THE CITY OF AUBURN DOES HEREBY FIND, ORDER,
RESOLVE AND DECLARE AS FOLLOWS:

1. The foregoing recitals are hereby true and correct;

2. The Auburn City Council finds that the actions as set forth in this

Resolution are in the public interest and necessary to the public health, safety,

and welfare;

3. The City Clerk is hereby directed to forward an executed copy of this policy
the District Attorney, City Attorney, and Police Chief and to enter it in the Book

of Resolutions of the City.

DATED: June 14, 2010

Bridget Powers, Mayor
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ATTEST:

Joseph G. R. Labrie, City Clerk

I, Joseph G. R. Labrie, City Clerk of the City of Auburn, hereby certify
that the foregoing resolution was duly passed at a regular meeting of the City
of Auburn held on the 14™ day of June, 2010 by the following vote on roll call:

Ayes:
Noes:
Absent:

Joseph G. R. Labrie, City Clerk
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EXHIBIT




© | '_ EXHIBIT A

Report to the =Lz //
Aubum Czty Counal y

The Issue

Shall the C1ty Council consider amendments to- Chapter 97 of the Aubum- Mumc1pa1 Code
relating to animals, including specific provisions: for the spay, neuter and breeding: of. pit bull

dogs?

Conclusions and Recommendation

Staff recommends that the C1ty Counc11 take the followmg actlons

A. Adopt a. Statutory Exemptlon prepared for: the amendment of the Clty Mummpal Code
. Chapter 97 entitled Animals; -as - the.- .appropriate level- of environmental review, in
accordance with Sectlon 1506 1. (b)(3) of. the Cahforma Envnonmental Quahty Act (CEQA)

and Guldehnes

B. Adopt Findings. ot-‘_-,_l?féct'for approval of the--Am@ndmehts to Chapter:97 of the‘A,uburn
Municipal Code;

C. Introduce and hold a ﬁrst readlng, by t1t1e only, of the Anlmal Regulatlons Ord.mance
amending various sections of Chapter 97 of the Auburn Municipal Code relating to animals,
thereby estabhshmg standa:rds and. criteria, in accordance with State law, for the spay,

neutering and breedmg of p1t bulI do gs (Attachment 1) and,

D. ‘Adopt a Resolutlon estabhshmg an. updated fee schedule to 1mp1ement the amended Animal
Regulations Ordlnance as. presented (Attachment 2) .

Backgmund

On November, 9, 2009 the City Coungil initiated an ordinance amendment to update the City’s
animal regulattons (Chapter 97 of the City Municipal Code)... A main topic of discussion during
the November ofh meeting was regulations pertaining to dogs.. _Exeept, for spay, neuter and

K
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breeding requirements, California law does not permit breed specific regulations. The draft
Animal Regulation Ordinance is consistent with State law.

On January 25, 2010 the City Council considered varioys options to address dangerous dogs.
Based upon the discussions at both the November'9, 2009 and January 25, 201QZTC.ity =(4"_3()uncil
meetings (Attachments 3 & 4), staff has proposed amendment to Sections of Chapter 97, which
addresses those concerns. The more salient sections of the draft ordinance includé, but are not
limited to: 1) Mandatory Spaying and Neutering of Pit Bulls; 2) Pefalties for Unaltered Pit Rulls ;
3) Limitations on Number of Dogs within a’ Household; 4) Animals at Large; Leash and
Confinement of Dogs Required; 5) Potentially Dangerous or Dangerous Dog“‘Classiﬁcé.tion;éS)
Seizure and Impoundment of Dangeious Dogs ot Poteritially Dangetons Dogs: 7) Restraint of
Potentially Dangerous Dogs; 8) Possession or Control of Potentially Dangetrous Dogs by Ceitain
Persons Prohibited; 9) Identification of Potentially Dangerous Dogs; and, 10) Destruction of
Dangerous Dogs. ' S - -

In addition to the aforementioned tdpics, staﬁ has also prépﬁéd. an u'pdafeﬂ fee schedule for
Council consideration. The updated fee schedule is anticipated to recoup the costs of providing
the services and/or enforc_emc_er_lt ouilined in the draft ordinance. , o

it Y S et et e b

Below, staff has provided a‘brief narrative of the aforementioned sections as they relate to the draft
amendrents of the Animal Régulation Ordinance. - R :

1. Mandatory Spaying and Neutering of Pit Bulls:

In review of other animal regulation ordinances within cities and counties, staff notes that
jurisdictions, including but not limited to: City of Ripon, Sonoma Coutity, City 'of Windsor,
City of Santa Rosa, City of Manteca and City of Lancaster have all adopted animal regulations
that have limited spay, neuter and breeding reqitirements for pit bulls-solely (N ote that the
breed specific requirement in the City of Lancaster also includes R‘Gthizgﬂers'). The adoption
" of breed specific spay:and neuter requiremeénts’is in accordance with SB 861, which has been
codified in the Food and Agricultural Code §31683 and Health and Safety Code §122330.
These provisions allow jurisdictions to adopt spay and neuter programs that are breed
- specific, provided that certain reporting reguirements are being adthinistered.-

As defined in the draft ordinance (Attachment 1) the definition of pit bulls is as follows:

PIT BULL. '~ Any dog that a reasenable person would bélieve to be a Bull Terrier,
Miniature Bull Terrier, Ameérican Pit Bull Terrier, Staffordshire Bull Terrier, Amierican
Staffordshire Tertier, and any other dog displaying physical traits that a reéasonable person
would believe to be those of any one or more of the above breeds, and any dog exhibiting -
‘those distinguishing characteristics that conform to the ‘standards established by the
American Kennel Club (*AKC”) or United Kennel Club (“UKC”) for any of the above
breeds. The AKC and UKC standards shall be maintained on file and available for public
inspection in the office of the Department. R

Should the Council adopt a breed specific spay and neuter program as presented, the onus of
breed determination is required of staff. As provided in the draft ordinance pursuant to Section
97.023, if"an owner, guardian or keeper is unaware as to Whether or not his/her unsptrayed or

Rl

s
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unneutered dog is a pit bull s/he may request the Department to make a determination. The
determination is appealable, at which time the City Manager or his or her designee shall
determine the appeal after examining the dog and any written evidence the owner may submit.

In addition to making the determination of breed, quarterly reporting to the State Public Health
Veterinarian is required. Specifically, Section 97.024 requires that quarterly reporting shall, at
a minimum, include: dog bites by severity; bteed of dog; whether the dog was altered; and,
whether the breed was subject to a spay or neuter program.

Spay, neuter and breeding; exemptions:

As drafted, certain exemptions are provided from the. mandatory $pay or neuter requirements
for p1t bulls noted above Pursuant to section 97 022 these exceptlons mclude the following:

(A) The pit. bull is under six (6) months of age.”

(B) The pit bull canuot be spayed or neutered without a hlgh likelihood of suffermg serious
bodily harm or death due to a physical abnormahty o _

(C) The pit bull has been present in the City for fewer than thirty (3 O) days

(D) The owner has obtamed or has submltted an apphcatmn for a breedmg permit in
accordance with this chapter. - S :

(E) - The owner has submitted a request for a determination of the breed of the animal in
question pursuant to this chapter which request remains pending. '

(F) Thepit bull is-a show dog.

Breeding Exemptmns

An owner of a p1t bull may. also be. exempt from the spay and neutenng requlrements provided

they obtain a Breedmg permit.. _Breedmg permits.are provided in Section 97.052 et. séq. of the

draft ordinance. Breeding permits shall be -valid.for .one. (1) year and may be issued to
applicants provided that the following have been confirmed to be in the affirmative:. .

(1)  The applicant has submitted the appropriate forms and fees for a breeding permit. -

(2) The applicant has a space in which to breed pit bulls and raise’ the puppies that the
Department is satisfied will contain the animals as-well as provide them with safe; sanitary,
and humane conditions, and which satisfies all applicable provisions of the Auburn
Municipal Code and of State animal welfare laws: Failure of an applicant to allow an
inspection of the proposed quarters for the animals- necessary to allow this determination
within two (2) Weeks of the Department S request to do so shall be a baS1s to deny a permit.

: (3) The Department has evaluated the smtabﬂlty of the pameular p1t bulls to be bred,

including consideration of'their lineage, age and health condition and determined that it is
appropriate to bréed those animals under the following standards:
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i. Any pit bull to be bred must be registered as a Bull Terrier, Miniature Bull Terrier,
American Pit Bull Terrier, Staffordshire Bull Terrier, or American Staffordshire Terrier

with the appropriate registry for its breed.

1. Any pit bull to Be bred must meet the breed standard of the registration agency for
physical conformation and temperament. ,

iii. The registered pit bull has partiéipated in at least one dog show approved by the
- registration agency during the previous 365 days.

iv. Any pit bull to be bred shall have the appropriate health screenings for its breed.

(4) The Department shall automatically deny the permit if one (1) or more of the following
occurs, and that decision shall be final: : :

i. The applicant fails to pay the permit fee within two (2) weeks of notification that

“h

/,,e-».,“

the applicaf[ion ha_s___l__a_een approyed. An applicant may reapp_ly__ fora pqrmit after one (H e

year.

ii. The applicant has a history of allowing dogs to run loose or escape, or has otherwise
been. found to be neglectful; or owned a dog determined to be a nuisance, potentially
dangerous or dangerous while in his or her ownership. e

11i. The applicant has violated any provisions of the Auburn Municipal Code related 1o
animal husbandry. :

iv. The applicant has violated any provisions of a pit bull breeding permit within the
‘last year.

(5) The Department may at reasonable times in the presence of an owner on one (1) or
more occasions during the term of the perimit, inspect the dogs’ living quarters to ensure

- permit standards are satisfied: If the permittee doés not allow the inspection within two (2)

weeks of the Department’s request to'do so or if the property does not meet the required
standards, the Department shall revoke the permit pursuarit to section 97.054.

Penilties for Unaltered Pit Bulls:

With certain exeeptions, any pit bull dog over six (6) months of age shall be spay or
neutered. The draft ordinance provides penalties for unaltered pit bulls. B

In accordance with Sectiont 97.025 initial violations for unaltered dogs shall require the dog

owner to be fined and shall require, with certain exception that the owner or Department
have the-dog spayed or neutered at the owners’ expense. - If the.dog owner does not spay or
neuter their dog within the allotted two (2) week time period, then a second fine may be
imposed which shall result in-the dog being impounded by the Departmerit at the owners’
expense and the Department shall have the dog spay or neutered. :

{
%
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If a violation has resulted in serlous mjury, the violation may be pumshed asa mlsdemeanor
pursuant to Section 10.99 of the Auburn Municipal Code. A hearing to determine whether or
not the animal is to be classified a3 a dangerous dog and to order the destruction of the dog or
its exclusion from the city, or any other remedy available by law may be determined at the

hearing.
Limitations on Number of Doés within a Household:

In an effort to reduce the pack mentality, staff has proposed limiting the numbers of dogs
within a household to two (2). A typical number of dogs per bousehold for Cities and
Counties are three (3) or four (4) dogs per household Placer County limits the nuinber of
dogs within a household to four ). With certain ‘exceptions for breeding pursuant to a
specific criteria, dogs in excess of the three (3) or four (4) per household are typloally
categorized as commercial kennels and are either prohibited i in certain zones or :requlre a Use
Permit and Public Hearing before ‘the Planmng Cominission.

Based upon the current and former dog licenses issued by the City, the majority of

households have 1 dog (573 households or 74% of households) Twenty-one percent (21%)

B (161 households) of the households have'two dogs; Four percent (4%) (31 households) of the
households have 3 dogs and approxnnately one percent (1%) (10 households} of households

have four or more dogs

By restficting the number of dogs per household to two (2), approximately 5% to 6% of
houscholds that own dogs would be affected by the ordinance. The proposed ordinance
provides a grace period (November 24, 2010) for licensing ‘of dogs before the two (2) dog
[imitation becomes effective. If licerised by November 24, 2010 an owner of more than two
(2) dogs may maintain the additional dogs, but fio further dogs may be kept until the number

of dogs falls below two (?,-) )

To notify the public, staff plans to send letters to previous and current dog owners with
licenses; post 1nformat1on on the Crty s Web site; and provide press releases.

Animals at Large; Leash and Confmem‘ent of Dogs Required:

Tn an effort to have pet owneérs be miotre accountable for roannng dogs, staff has incorporated
Section 97.027 that prohibits dogs to be at large; requires dogs to'be leashed in public places;

and, requires confinement of dogs on prrvate property At Large shall mean the following as
defined in the draft ordinance:

" AT LARGE. Any animal off the premrses of its owner and not under restramt by leash,
lead, rope or chain.

As defined above, the draft ordinarice prohlblts a person owmng or keeping any animal from
allowmg the animal to be off the prermses of its owner and not under restraint, Wlﬂl certain

exeeptmn Exceptrons mclude

(A). Dogs secured within a vehicle or dog carrier.
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(B) Animals trained to assist a person with a disability provided that they are accompanied
by a disabled person whom they have been assigned to assist and evidence acceptable to the
Department is provided demonstrating the animal’s training as an assistive animal.

f,.v-aq,\ E

(C) Dogs participating in field or obedience training or exhibitions,
(D) Dogs assisting a security guard in the course of the security guard’s duties.

(E) Police dogs.

(F) Dogs being trained for any of the purposes set forth in this section on private land with
permlssmn of the land owner, so long as the dogs are under direct control of a trainer to
ensure that they remain subject to his or her control.

(G) Until such time as the Leg151ature amends Government Code Section 53074 to
allow otherwise, this section shall be enforced as follows:

(1) No owner shall be cited because his or her dog is not leashed while on property

owné“d“é‘f‘ é‘ﬁ‘ﬁﬁ’dlléd”’b“?’th“é‘ﬁw’ﬁ‘éfﬁnl”e“s”mmﬁog haﬁ"“‘i:rayed offthE g properf?‘ e

(2) A dog that has strayed from but refurned to private property owned or controlled
by the owner of the dog shall not be seized or impounded, but a citation may be issued,
provided however, that if the owner is not home, the dog may be. 1mpou11ded

A

(3) 'Whenever a dog is impounded under this section from the ‘property owned or
controlled by the owner of the dog, the Apimal Control Ofﬁcer shall post an impound
notice on the property. The notlce shall prov1de the followmg information:

i. That the dog has been impounded and where the animal is held;

ii. The address and telephone number of the animal shelter or other place where
the animal is held and the name of the person to be contacted regardmg release of

-the dog;

_iii. The ultimate disposition of the dog if no action to regain it is taken within a
spec1ﬁed period of time by its owrer.

‘5. Potentially Dangerous or Dangerous Dog Classiﬁéétion:

The proposed ordinance contains definitions and provisions for “potentially dangerous” or
“dangerous”dogs. Specifically, a “potentially dangerous” dog is defined as: :

POTENTIALLY DANGEROUS DOG Potent1a11y dangerous dog shall mean any of

the follovwng
1. A dog that, while at Iarge menaces, chases, dlsplays threatening or aggresswe

behavior or otherwise threatens or endangers the safety of any person or domestic

animal or livestock. o ,
2. A dog that, without provocation, bites or causes physical injury to any person,

Page 6 | : 162
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domestic animal or livestock.

As prov1ded in the draft ordinance, special licensing, property s1gnage dog tags, ownership
prohibition by certain persons, insurance requirements and provisions that the dog be
restrained and muzzled at all times while in public, are required for “potentially dangerous”

dogs,

The Annnal Control Ofﬁcer may impound a dog olass1ﬁed as potentxally dangerous provided
the officer has probable cause to believe the dog poses an immediate threat to public health
or safety or the dog owner, after notlce fails to comply mth the, addltlonal special licensing

requirements noted above.

As required by law, due process hearing provisions are also providéd in the ordinance and
updated fee schedule. Costs for staff time to provide public hearing services will be paid by
the ‘applicant for both the administration costs and potential subpoena costs. Fees charged
are anticipated to be recouped in their entirety. -

, Aq'deﬁiﬁéd i.n the.draft,nrdinance a'_‘..‘dangemus” dn'cr..i s..nﬁe ﬂﬁat‘, )

DAN GEROUS DOG A dangerous dog shall mean any of the followmg
" A dog that canses the serious injury or death of any person _

2 A dog that while at 1arge causes the serious injury or death of any domesnc
animal.

3. Adog that engages in or has been named to engage in exhlbltlons of fighting.

4. A dog that again engages in behavior defined as a potentially dangerous dog after its
owner has received notice that the dog has been determined to be a potentially

dangerous dog. .

For dogs classified as dangerous dogs, the dogs shall be destroyed mthm the time periods
specified in Section 97.050 notwithstanding that the Code of Civil Procedure may allow a
longer time to file a petition for writ of mandate. :

6. Seizure and Impoundment of Dangérous Dogs or Potentially _Dangerons Ddgs:

Section 97.037 requires that a dog classified as dangerous shall be impounded upon service
of the “dangerous dog” classification notice.

”W1th respect to dogs olassrﬁed as potentially dangerous an Ammal Control Ofﬁcer may
impound a dog cIassrﬁed as “potentially dangerous” when: S

(1) The officer has probable cause to believe the dog poses an immediate threat to
pubhc health or safety;. or, - L

.(2) The owner, guardian. or keeper. of a dog classified as potentially dangerous has
rece1ved notice of that classification and failed to tlmely comply with any of the
requirements, or violated any of the prohibitions, of this chapter for keeping a

potentially dangerous dog.
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7.

Restraint of Potentially Dangerous Dogs:

In accordance with Section 97.042 (A) An owner of a dog in the city determined to be

potentially dangerous shall be restrained by one of the following methods:
(1) ~Securely confine the dog indoors.
(2) Securely confine the dog to property owned or controlled by an owner of the

dog. Where the dog is confined by means of a fenced yard or enclosure, the fence or
enclosure must meet the definition of a fence stated by this chapter above and must be

coristructed so as to prevent trespass by children.
(3) Restrain the dog as provided in section 97.028.

(4) Humanly confiné the dogina i’fe_'hicle so that is can neither escape nor inflict
injury on passersby. ' ' '

(B) The Animal Control Officer may impose additional restraint requirements on the

i

OWRETS of a dog classitied potentially “dangerous, moluding “requiting that the dog be

muzzled whenever not secured indoors. F ailure to comply with any. order of the Anima] -

Control Officer undér this section is a violation of this' chapter punishable as a

misdemeanor under Section 10.99 of the City Municipal Code.

Possession or Control of Potentially Dangerous Dogs by Certain Persons Prohibited:

Section 97.046 states that no minor may possess or control a dog classified potentially
dangerous at any time. In addition, no pérson who has been c¢onvicted of a ctime involving
the use or threatened use of violence or the illegal sale of conftrolled substances IMay possess

or control an adjudicated dangerous dogora dog determined to be potentially dangerous.

~Section 97.051 further provides that the ‘Animal ‘Control Officer may upon finding of good
cause prohibit for 2 period of three (3) yeérs the possession or control 'of any dog by any

person who violates the provisions of this chapter pertaining to the ownership or keeping of a

dog classified potentially ddngerous.
Identification of Potentially Dangeroiis Dogs:

Section 97.048 states that: (A) An owner of a dog classified potentially dangerous under
this chapter or the law of another jutisdiction must within thirty (30) days of notice of the
fact of that classification and at his or her own expense have either:

(1) An identification number assigned to the dog by @ nationally recognized tattoo
registry service tattooed permanently on the inner left reat leg of the dog; or,

- {(2) An identification microchip embedded inder the dog’s skin by a veterinarian, If
* the owner, guardian or keeper elects this option, ‘He or she must have the procedure
performed before the expiration of the thirty (30) day périod.

‘Page 8
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10.

(B) Compliance with this section shall be stayed upon a timely reduest for hearmg under
Section 97.032 or judicial review under Section 97.036 to contest the classification of the
dog as potennally dangerous.

Destruction of Dangerous Dogs:

Section 97.050 reqmres that: (A) An adjudrcated dangerous dog shall be destroyed after the

 latér of the following dates noted below. An adjudicated dangerous dog is defined as:

ADJUDICATED DANGEROUS DOG Any dog in the city finally determined to be a
dangerous dog after a hearl.ng u.nder section 97. 032 or the lapse of the tifne to request a
hearrng, and an appeal under section 97.036, ora lapse of the time to initiate an appeal, or
a dog in the city finally determmed tobea dangerous dog under the laws and procedures

of any other Jurlsdlctron

(1) The expiration of the time to request a heanng under Section 97.032 provrded
that a hearing is not timely requested

(2) "Five (5) days after personal service or ten (10y days after service by mail of the

 administiative hearmg decision, unless within that time an action for Judlcral review
of the decision is initiated under Section 97.036 of this Code and written notice rs

given to the Department of that fact.

(3) Twenty (20) days after the nouce to the Department required by subparagraph

(2) of this paragraph (A) unless: |

‘1. A stay under Section 97. 036(C) is granted then after the expiration of the
stay, .

ii. If an action for judicial review is ‘filed pursuant to Sectlon 97 036 then two
(2) days after personal service or seven (7) days after mail service of notice of
entry of Judgmen_t or as other\mse s_peorﬁed in the o_r_der of the court.

(B) A dog owner may request a stay of the destruction of the dog pending the filing of an
action for judicial feview under Section 97, 036 of thrs chapter by ﬁlmg a wntten request for
stay with the Depattment and malcmg an advanced payment for kennelmg costs. The stay
shall be granted and effective for a number of days équal to the number of days of advanced
kenneling costs received and shall be extended for such longer period as the owner posts
additional kenneling costs with the Deparhnent or for such titiie as the Superlor Court hay

direct,

(C) Every owner of the dog shall be jointly and severably liable 1o the City of Auburn for -

the cost of impou_ndment, kenneling_? euthanasia, and disposal of the dog’s rernair_ls. _

Page 9
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Animal Fee Schedule Update: ' ' |

The draft Animal Regulation Ordinance contains provisions that will require additional services to
implement and/or enforce. Currently, the fee schedule for the services and/or enforcement
provided in accordance with Chapter 97 does not fully compensate staff’s time,

- Should the Council adopt the draft Animal Regulations Ordinance as presented, then staff further
- reconimends. that the Council concurrently adopt the attached Resolution Adopting an updated
Anijmal Fee Schedule. : - ' |

The fee schedule inchides a variation in fees between altered and unaltered dogs as a means to
encourage dog owners to spay and neuter their dogs. ‘Curreénily, the City chargés $6.00 per year for
altered dogs and $12.00 per year for unaltered dogs. The City’s fees are low when compared to
surrounding jlrisdictions such as City of Lincoln, City of Rocklin, City of Roseville, Grass Valley,
City of Folsom, County of Nevada and County of Placer. Of the jurisdictions noted, fees range
from a low of $20 dollars for altered dogs fo a high of $43 dollars for unaltered dogs. Generally,
licensing fees for altered dogs are half the cost of unaltered dogs. Altered dog licensing fees range
from a low of $9 dollars to a high of $21.50 per year. ' S '

‘Similar to other jurisdictions, higher fées ate charged for wnaliered dogs. For example,
Sacramento County chatges a $15 dollar fee for altered dogs and a 8150 dollar fee for unaltered

dogs.
Accordingly, staff recommends that the Council consider fees of $18 dollars for altered dogs and a
fee of $36 dollars for unaltered dogs. The licensing fees proposed are consistent with the County
of Placer. o '

Attached herewith as Attachment 2, staff has provided a fee schedule for Council consideration.
The fee schedule proposed is commensurate with the anticipated staff time necessary to implement
the amended Animal Regulations Ordinance, = The fee schedule is also compatible with
surrounding jurisdictions’ fee schedules. S

Based upon dog license infoﬁ‘iiaﬁ'bﬁ, approximately 16% of licensed dogs are unaltered.

Other fees required in the administration of the proposed Animal Regulation Ordinance include,
but are not limited fo; Potentially Dangerous Dog License fees of $100.00; Breeding Permit

License fees of $115.00;" and, Requcst for Hearing Fees of $100.00.

Alterriativés dvailable to Council; Implications of Alfernatives

A. Introduce and hold first reading of the Animal Regulations Ordinance and adopt Resolution
for updated fee schedule as presented; or, _

B. Introducé and hold first reading of the Animal Regulations Ordinance and adopt Resoltion
for updated fee schedule as amended by the City Council; or,

C. Provide further direction to staff.

Page 10
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Environmental Determination

In accordance with Section 15061 (b)(3) of the California Environmental Quality Act (CEQA)
and Guidelines, a project is exempt from CEQA if the activity is covered by the general rule that
_CEQA applies only to projects, which have the potential for causing a significant effect on the
"“environment. Where it can be seen with certainty that there is not a possibility that the activity in
question may have a significant effect on the environment, the activity is not subject to CEQA.
Accordingly, the project is determined to be Statutorily Exemption from the provisions of

CEQA.

F;ycizl Impa_cts

Iﬁcre will be additional costs associatedi with staff time tg implement a new Animal Regulation
~ ordinance; however, the proposed ordinance and fee schedule does provide for the collection of
“+fées from the animal owner(s). It is anticipated that all such costs will be recovered in their

entirety, based upon the updated fee schedule.

-Additional Information

- S P T S oA ST it T i PR ASE i SR it i DD mw e ah e a m e g

- *"""Please see the following Attachments for more details

- Draft Animal Regulations Ordinance
Resolution Adopting An Animal Fee Schedule with Attached Fee Schedule
City Couricil Minutes dated January 25, 2010
_ ‘Staff Report-dated January 25, 2010 with Attachments
A — Additional procedures/requirements if spay/neuter ordinance for pit bulls is approved.
B — City Council Resolution No. 09-136 initiating ordinance amendment to update the
. City’s animal regulations. :
C — November 9, 2009 City Council Minutes
D — November 9, 2009 City Council Staff Report
. E— Correspondence from interested parties, which include the following:
1. October 30, 2009 email from American Humane Society '
2. November 9, 2009 FAX from law office of Judith A. Brecka
3. November 9, 2009 email from Dawn Capp, Director for Coalition of Human
Advocates for K9s & Owners _
4. November 10, 2009 email from Joan Ganz, Attorney at Law
5. November 10, 2009 email from Katee
6. December 10, 15, 24, 2009 and January 13, 2010 emails from Frank Ford

W
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ATTACHMENT 1

ORDINANCE NO. 10-___

AN ORDINANCE OF THE CITY OF AUBURN REPEALING SECTIONS 97.001
THROUGH 97.031 AND SECTIONS 97.065 THROUGH 97.077 AND ADDING
NEW. SECTIONS OF THE AUBURN MUNICIPAL CODE ESTABLISHING ANIMA

" REGULATIONS WITH SPECIFIC PROVISIONS FOR
PIT BULLS IN ACCORDANCE WITH SB 861

.._......_........-—-.-...-—u-———.........._--—_-—————-—u.._.'..n—_...,—---..._-___——"—-‘.-._.___—'__‘_.-...____--_-._-..._-.....—_-..__._

THE CITY COUNCIL OF THE CITY OF AUBURN DOES ORDAIN AS FOLLOWS

Section One: The City Council of the City of Auburn hereby finds:

(A) The legislature of the State of Ca_lifornia approyed a breed specific spayin

“a"ﬁ’d“n‘euf@"f’i’n'g“'"p"rc‘f@'l%r'm’*by“a'cl;c‘p't‘i‘n'g“s-l":"'na"te-*"B*i;I9i“*8‘6~1“;?”é'0ﬂ1iﬁ'ecl*"fat"*'ea-l-'i‘-l’t;‘rn-i‘ahFow

& Agricultural Code § 31683 and California Health & Safety Code § 122331,

'(B) SB 861 au’.cho'riz'es local governments to mandate the spaying and

neutering of specific dog breeds.

(C) Itisthe C!ty CQuncil’é intention that nothing m tﬁ"isio?di'nance shall
conflict with preemptive state or federal law and this ordinance shall

interpreted in light of that intent.

(D) Itis the City Council’s intention tﬁ'at nothing ih"this Ordinan'ce shall be
construed to prevent dog owners from maintaining animals capable
reproduction provided that they do so in compliance with the requirements

this chapter.
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(B) To protect the public health, safety and welfare, it is the desire of the Cit
Council to amend the City of Auburn Municipal Code consistent with SB 8{b
regarding the mandatory spaying and neutering of pit bull breeds and tt

permiss_ive: maintenance of, and breeding of_, intact pit bull breeds.

(F) Restricting the maintenance and breeding of pit bulls capable of
reproduction and requiring the spaying and neutering of pit bulls will nc

prevent responsible pet owners and pet breeders from owning, breeding, ¢

showing pit bulls.

Section Two: Chapter 97 is hereby amended to the Auburn Municipal Cod

in the form attached hereto as Exhibit A.

Section Three: This Ordinance shall take effect thirty days following its
adoption as provided by Government Code Section 36937. C

Section Four Should any provrsron section, paragraph, seéntence or worc
of thrs Ordrnance be rendered or declared mvahd by any court of competen;

Jurlsdlctlon or by reason of any preemptive Ieglslatlon ‘the remaininc

provisions, sections, paragraphs, sentences or words of this Ordinance shal.

remain in full force and effect.

| Sectri‘on Five: The City Clerk sh'a,lll certiry to the passvage_andr adoption of

this Ordinance and shall give notice of its adoption as required by law.

ST
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DATED: May 24, 2010

Bridget Powers, Mayor

ATTEST:

Joseph G. R. Labrie, City Clerk

I, Joseph G. R. Labrie, City Clerk of the City of Auburn, hereby certify
that the foregoing ordinance was duly passed at a regular meeting of the City
Council of the City of Auburn held on the 24™ day of May 2010 by the
following vote on roll call:

Ayes:
Noes:
Absent:

Jjoseph G. R. Labrie, City Clerk
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EXHIBIT A

ORDINANCE NO. 10-

AN ORDINANCE OF THE CITY OF AUBURN REPEALING SECTIONS 97.001

THROUGH 97.031 AND SECTIONS 97.065 THROUGH 97.077 AND ADDING NEW

SECTIONS OF THE AUBURN MUNICIPAL CODE ESTABLISHING ANIMAL

REGULATIONS WITH SPECIFIC PROVISIONS FOR
PIT BULLS IN ACCORDANCE WITH SB 861

Exhibit A

97.001
97.002
97.003
97.004
97.005
97.006
97.007
97.008
97.009
97.010

73647.3

GENERAL PROVISIONS

Findings
Purpose and Intent
Definitions

Charges and Amendments
Reserved

Impounded Animals; Aget% sen
Animal Nuisances
License and Enforcement PO‘%& S
Reserved
EXhlbltlon Jo

Re ?gged P
]‘_,1061?1%;;;@L agsa- d Certificates; Duplicates; Fees
Licenses; Bag¥ and Certificates; Exhibition

Licenses; gs Wearing; Removal

Removal of Animal Waste

Reporting of Dog Bites '

Mandatory Spaying and Neutering of Pit Bulls; Exceptions
Determination of Breed

Reporting Requirements .

Penalties for Unaltered Pit Bulls

Limitations on Number of Dogs within a Houschold
Animals at Large; Leash and Confinement of Dogs

Page 1 of 27
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POTENTIALLY DANGEROUS OR DANGEROUS DOGS

G7.028 Potentially Dangerous or Dangerous Dogs

97.029  Potentially Dangerous or Dangerous Dog Classification
97.030  Request for Hearing : _

97.031  Service of Notice' |

97.032 Admlmstratlve Hearing

97.033  Subpoénas

97.034  Affirmative Defense to Classification
97.035 ‘Successor Owners or Keepers .
97.036  Judicial Review; Notice of Intent; Review; Rét)
97.037  Seizure and Impoundment , 5=
97.038 A_lﬁ"’rnatlve Impoundment _
97.039

97.040
97.041
97.042
97. 043' ;
97.044 "
97.045
97.046

.Possessmn
, ;Proh_lblted .

97.047
97.048
97.049
97.050

97.052 R

N _or the Breedmg and Transfemng of P1t Bull Pupples '
97.053 Fnying a Permit L
97.054 y2F0f Permit

97.055  Transfer %f Pit Bull Puppies -
97.056 Fmes for Failure to Comply with Perrmt Requnements
97.057 ~ Exceptions'td Permit Posting Requirements

73647.3 Page 2 of 27
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P

GENERAL PROVISIONS -
§ 97.001 FINDINGS. | |
The City Council adopts this chépter based upon the follc';wing findings:

(A) The leglslature of the State of California approved a breed specific spaying
and neutermg program by adopnng Senate BJlI 861 codl" at Callforma Food &

(B) SB 861 authorizes local governments to man % yaying and neutering of
specific dog’ breeds N =

afig s all conflict

or'dm,cfa'rsgau‘ b‘é‘"‘iﬁ Wiketéd in light
of that intent. . % ' %‘?
(D) It is the City Councﬂ’s', in this Orchnance shall be
construed to prevent dog ownersz| capable of reproductlon
of this chapter

prov1ded that they do $0 111 comp

(E) TO Pl'Otect th':

: neutermg c;f plt “bulls will not prevent respon51b1e pet
; _.-‘1ng, breeding, or showmg pit ] buils.

(B) It is the purpose and intent of this chapter to estabhsh a permit system
allowing responsible owners to mamtam pit bulls capable of ‘reproduction and to

breed pit bulls.

T
g
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§97.003 DEFINITIONS.

. For the purpose of this chapter, the following defitlitiens ‘shall apply unless the
context clearly requires a different meaning to serve the intent of this chapter.

ADJUDICATED DANGEROUS DOG. Any dog in the city finally determined to
be a dangerous dog after a hearing under section 97.032 or the lapse of. the time to
request a hearing, and an appeal under section 97. 036, or a lapse of the time to

initiate an appeal, or a dog in the city fma]ly detemnned to be a daugerous dog
under the laws and procedures of any other _]UIISCthlOIl ‘ _&*

AT LARGE. Any animal off the prelmse yir, and not, uidgy restraint by

leash lead Iopé or cham

DEPARTN[E _j:’e‘ ' Department shall méan the Pohce Department Of the city unless
the C1ty Manager designates another departmient or officer of the city to implement
this chapter either in addition to or 1n Lieu of implementation by the Police

Department.
DOMESTIC ANIN_[AL Any 'anirnal customarily I{ept_as a househoid pet.

DWELLIN G UNIT. A housmg accommodatlon des1gned for, or occupied
exclusively by, one (1) family.

73647.3 Page 4 of 27 1 7 5 )



FENCE. A wire, wood, metal, masonry, or other material, at. least three feet in
height, used as an enclosure for a yard, lot or field to effectwely confine dogs
within 2 specific area. Fences that are not solid and view-obscuring shall not be
considered as effectrvely confrmng dogs unless the horrzontal and vertical member
(wires, rails, and posts) are securely fasténed together and frrmly anchored into the
ground prov1d.1ng a barrier beyond which a dog cannot penetrate.

KENNEL Any person engaged in the commercial busmess of breedrng, buying,

selling or boardmg three (3) or more dogs other than persons to Whom the city has -

issued a breeding permlt

anunal

POTENTIALLY DANGEROUS DO ;
~any, of the followmg :

behavror or otherwrse threatens r endangers the 5
animal or livestock. <
2. A dog that, wrthout provocan
domestrc ann:nal or hvestock ,

2
B .,
23

reas onable Ber
1

UNLICENS' OG A dog for which a license fee for the current year has not

'_ | been pard or to‘whlch the tag provrded for i 111 this chapter is not attached

§ 97.004 CHARGES AND AMENDMENTS.

The fees required by this chapter shall be adopted by resolutlon of the city council
and shall be calculated to recover the costs the city incurs to 1mp1ement the
provisions of this chapter which pertain to the fee in issue. The city council may

"amend thosé feés from time to time.

73647.3
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§ 97.005 RESERVED.

§ 97.006 IMPOUNDED ANII\/IALS AGED,’ DISEASED AND 'DANGEROUS;
DESTRUCTION.

It shall be the duty of the Animal Control Officer to destroy forthwith any animal
lawifully impounded which is, by reason of age, disease or other ¢ause, unfit to be a
pet or dangerous to people or domestic animals,

§97.007 ANIMAL NUISANCES,

other noise so contmuously or 1ncessa.ntly for
mtenmttently for an hour or more as-to unre

vis ;gg_of_ this Secion exists, the

;*thafa v1olat10n Bf this sectlon 97. 007 has” occurred and
§c1tat10n pursuant to Sections: 10.88 et: seig. -of the Auburn
ripa ) ;_nforccment officer shall issue at least one -warning to the
owner or pei agving care, custody, control or possessmn of the ammal creaﬁng
the nuisance. = , i

(E) This chapter shall not apply to public animal conirdl agericies ‘or shelters,
society for the prevention of cruelty to animal shelters, or humane soc_:iety shelters.

73647.3
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§97.008 LICENSE AND ENFORCEMENT POWERS.
Animal Control Officers shall charge and colléct license and other fees required by

this chapter and issue the ceértificates and tags prescrlbed by this chapter and issue
citations in accordance with the laws of the city and the state.

§97.009 RESERVED.

§ 97.010 EXHIBITION OF LICENSE.

No owner shall fail or refuse to exhibit the reg1strat10n 0‘_ f él required to be
licensed pursuant to the provisions of this chapter wh 3 equested to do so by the
Department or an Ammal Control Officer. .

§97.011 RIGHT OF ENTRY ,

An Ammal Control Offtcer is hereby augﬁ' ed to‘%gnter upon an Liemiises upon
7 rwh1ch they have reasonable grounds to b%f An

' 1mpoundmg any annnal found
premises to ascertain whether

dlce al ‘;'gf’thtrty (30) days of acqumng ownershlp of the dog
itense fe.e’ established by resolution of the city councﬂ The
Jificer shall- keep. a record.of ‘the riame. of the owner or other
Tt ieate and tag have been issued:and. the number and date of

§97.013 RESERYED
§ 97.014 LICENSES PUPPIES EXCEPTIONS

.' Dogs under six (6) months of age need not be hcensed pursua:nt to tlns chapter kept

confined entirely on the premlses of the owner. An Animal Control Officer may

require satisfactory proof, in writing, substantiating any claim of exemption under
the provisions of this chapter.

73647.3 Page 7 of 27
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§ 97.015 LICENSES ; TAGS AND CERTIFICATES; PRO_CUREMEN T; TERM.

(A An Ammal Control Offlcer shall procure and 1ssue numbered license tags

stamped with the name of ‘the city. The tags shall only be 1ssued upon the _

_ .apphcatlon of ownérs who have complied with the vaccination and fee provisions

§ 97.

the date of th
 vaccimation.

of this chapter : and the hcense tag wﬂl be permanenﬂy 1ssued for each dog and shall
‘Temain with that dog _ &

(B) The dog licenses reqmred by this chapter shall be issu ';upon the payment of
‘theé fees &3 d by City Council resolution for a fixed5triod commencing upon
attdn and upon the showmg of£ ahd cert1f1cate of rabies

016 RESERVED

established by C1ty Council res
of ‘the 16ss under penalty of penl
remaining portion of the year

rto the Ammal Control
: 'natlon certlflcate

- § 97.020 REMOVAL OF ANIMAL WASTE.

Tt i 1s unlawful for any owner of any equme ‘or canme to faﬂ to 1mmed1ately remove,

and d1spose of in a sa.mtary ‘manner, any waste depos1ted by the animal(s) upon

- pubhc property, or upon private property not owned or controlled by the person.
" The rbv1smns of ﬂllS sectlon shall not apply to a blmd person a351sted by a gulde
' dog T o

736473
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§ 97.021 REPORTING OF ANIMAL BITES.

(A) Any owner of a dog of other animal that bites a human or domestic animal
shall provide his or her name and address and present his or her driver’s license or

~ other form of 1dent1ficat10n and mfonnatron regarding the rabres vaccrna’non of the

§97. 022 MANDATORY SPAYING AN])

dog or other anrmal 10 the person biften or the owner of the animal bitten. The

" owner of the dog or other ammal shall provrde his or her current resrdence address.
If the person bitten is a minor; the owner of the dog ot other ammal shall provide
the required information to the parent or guardlan of the minor.

(B) In addrtlon fo the above requrrements it shall bedi }duty of a,ny person
havmg knowledge of any ammal which has bitten a hiin
within the City, not later than the end of the next bu§f e58;
the Placer County Health Department, an Anima] G&ntrol Ot
and to furnish as much-information about thg;,’"!-g;ldent as pos Qle including the
date, time and location where the bite occuzfed, descnptron of the anjmal or person

brtten ‘name and hcense number and rabr§$ oernatr

EXCEPTIONS

" No person. may oW, keep, or' g

neutered within the Clty unless:

of the operatrve date of

, n or owners]:up of .an
, 7, the owher of every prt bull kept

uch“*documentatron to the Department :

ity (30) &ays.

(D) The ownher has obtaified, or ‘has submrtted an apphcatron for a breedmg
permit in accordance with this chapter. ‘ :

(E) The owner has submitted a request for a determination of the breed of the

B ammal in questron pursuant to this chapter Wthh request remams pendrng

(F) The p1t bull i 1s a show dog Wrthm snd:y (60) days of the operanve date of this

' ordrnance or within thrrty (30) days of takmg possessron or ownersh1p of an

73647.3

unspayed or unneutered pit bull after that 60" day, the owner must submit & copy of
the organization papers (American Kennel Club or United Kennel Club) or other

Page 9 of 27
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$ 97.

736473

evidence satisfactory to the Department demonstrating the pedigree information and
show dog registration.

023 DETERMINATION OF BREED.

(A) I an owner is unsure whether an unspayed or unneutered dog is a pit bull, the
owner may request the Department to make that determmatlon

(B) An owner may appeal the Department’s determination that a dog is a pit bull
by filing a written appeal on a form supplied by the Departs nt accompanied by an
appeal fee as established from time to time by resolution .aafﬁi &City Council, within
five (5) business days of the Department s determinatigf; The City Manager or his

or her de51gnee shaﬂ determme the appeal after exay se dog and any written
Seof 1 o of the appeal ‘The

penalﬁes and e lection of remedles shall apply

(A) A first Vlolatlon that does not result in serious. injury shall be an infraction
punishable by a fine as established in Chapter 10, 99 of the Auburn Municipal Code.
In addition to paying the firie the Departmient shall:

(1) Require the owner to have the dog spayed or neutered and to provide
documentation verifying that the spaying or neutering occurred within two (2)
weeks. If the owner, guardian or keeper fails to have his/her pit bull spayed or
neutered, the Department shall have the authority to impound the dog, and the

Page 10 of 27
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§97.C

owner, guardian or- keeper may be charged with a second violation of this
chapter.

(2) Impound the dog and order the owner to arrange for a veterinarian within
the County of Placer to spay or neuter the animal and pay the Department a
fee established by City Council resolution which shall cover the costs of the
City and the County for that 1mpoundment and spaying or neutering. The
Department shall deliver the do g to the veterinarian, and the veterinarian shall
release the dog to the owner when the spaying or neutering has been

performed
A,

3) Impound the dog and have a veterinarian spagior neuter the dog and order
ouncil resolution prior to

the dog owner to pay a deposﬂ: estabhshed by £ _
‘the procedure against which the ¢ost of theé%zsuch services will be charged,
S48 wanimal while it is

along with any. other costs the city 1ncu1's='- ; Jthx%spect to

unpounded

sult in a sermu jury shall
ith Sectmn 10. 99 of the Auburn
'ay result in the Department
accordance with Sections

(B) A second violation of this section th:
be subject to a fine for an-infraction in accor
Mounicipal Code. In addltlon;% second violatt
impounding the pit bull and dis pE'?“mg )

97.037 arid 97.050 of this chapter & g

Date may mamtzun those dogs notwrthstandmg the reqmrements of paragraph (A) of

this section provided that (i) all the animals to be maintained were currently licensed
by the city on the Bffective Date and (ii) no further ammals may be.kept at that

- dwelling unit until the number of dogs falls below two (2)

73647.3.
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§97.027 ANIMALS AT LARGE; LEASH AND CONFINMENT OF DOGS
REQUIRED.

An owner must not allow an animal to be at large with the followiﬁg exceptions:
(A) Dogs secured within a vehicle or dog carrier;

(B) Animals trained to assist a person with a disability provided that they are
accompanied by a disabled person whom they have been assigned to assist and
evidence acceptable to the Department is prov1ded demonstraung the animal’s
training as an as31st1ve animal; - -

" (F) Dogs being trained for any of the purposs s orth in this SBCthI‘l on private
land w1th permission of the langd _OWIET, SO long<it e dogs are under direct control

ailbe cited be%use his or her dog is not leashed while on
trolled by th ner unless the dog has strayed off the

22

%Kanon may ‘ge ﬁ;ssue? :
%lbg may be mf’ unded”

i. That the dog has been impounded and where the animal is held;

ii. The address and telephone number of the animal shelter or other place
where the antmal is held and the name of the person to be contacted
regarding release of the dog;

1i1. The ultimate disposition of the dog if no action to regain it is taken
within a specified period of time by its owner.

73647.3 . Page 12 of 27 1 8 3 .




POTENTIALLY DANGEROUS OR DANGEROUS DOGS

§ 97.

028 POTENTIALLY DANGEROUS OR DANGEROUS DOGS.

Any person in possession or in control ofa potenually dangerous dog as defined in
this chapter shall not permit that dog to be or remain in any public place or premises
in the City unless effeetlvely muzzled; under restraint by a substantial leash, chain,
or halter (not to exceed six feet in length); and under the control of a person who is
competent to keep such animal under effective charge or .f”“. ol. This requirement

is supplementary to any and all limitations and. conditigi® whieh may be imposed
upon said person by means of other permit specificaiions _or conditions as may be
required by, this chapter. Except when so muys --’ied . leashed, adjudmated
dangerous dogs and dogs which have prev1ous L i T

dangerous, shall be kept 1ndoors or enclose i

potentially dangerous dog or a d dgerou' '
chapter. g =

(B) When th ' Control Officer ha_ reason to believe that a dogi is poteuually

- dang c officer shallsfir

ol dangerous or dangerous Evidence may
fy by the Aniial Control Officer or other

. 'bserved the animal’s ‘behavior. The evidence may

O ﬁupbrmgmg and the-owner’s control of the dog.

S eternmung ;_;_at sufflclent evidence exists to classﬁy a dog as potentially
daugero'-'er dangerc%s an Animal Control Officer shall consider any mitigating
cucumstan ¢

e described in Section 97.039 or in any regulation promulgated by the

. Department, be f&reaching a determination; however, the existence of mitigatin
D; : galing

73647.3

circumstances ﬁﬁall not in and of itself bar an Animal control Officer from
classifying a dog as potentially dangerous or dangerous.

(1) When an Animal Control Officer determines a dog to be potentially dangerous
or dangerous solely on the uncorroborated testirnony of a victim or a witness other
than a law enforcement officer, the tesumony must be given in writing signed under
penalty of perjury. .

(E) If an Animal Control Officer determines a dog to be potentially dangerous or
dangerous, he or she must serve the owner or keeper of the dog with notice of that

Page 13 of 27
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determination. The notice may state the basis of the determination, that the animal
may be 1mpounded ‘or destroyéd if it should engage in conduct that allows a
determination that it is a dangerous dog under this chapter, the tight to a hearing,
and the manner and time in which a hearing must be requestéd, and the nature of the
heanng under th1s chapter. :

(F) The Department may establish and amend from time to titne administrative
regulatrons for the classification of potentrally dangerous and dangerous dogs and
shall give notice of - thoseé regulations in the 'manner requrred by law for the
pubhcatron of ordmances of the city council.

§ 97. 030 REQUEST FOR I-IEARING

(A) Ifa dog owner drsputes a determrnatl_o
potentially dangerous under Section 97.029, an,s’f*:'p‘zoundment ki
the destru¢tion ‘of a dog under Section 9255590 ora restrlctl
control of a dog under Sectlon 97 051, he;,. S

vibe, of notice or efs‘e waive any
st ﬁetall the factual basis to

"a hearing under Section

19, e
97.030(A), the Animal Control. @,gice Shal)
& tﬁ" or_keeper by regular mail as

97. 032 w1th111 sucty 60 days served ?.—' 61

appealabIe and not- subJect to Jud.101al Teview
mstratlve rernedles "In such case, any owner of a
tenfrally dangerous shall eomply with ‘the reqmrements of
this chaptér for the geping of such’ dogs in the Cxty and- any owner of a dog
de fo, be dangerous shall ‘surrender it to an Amrnal ‘Confrol Officer on

request to arr e sE"‘r it to be put down

§ 97.031 SERVICE OF NOTICE

(A) When another provision of this chapter requires that notice be given by the
Crty under th1s subsectlon the notlce may be served in any of the followmg means:

(1) Personal service:

(2) ‘Certified mail at the last known address, postage prepaid, return receipt
requested. Simultaneously, the same notice may be sent by regular mail to the

- 736473 , Page 14 of 27 1 8 5
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73647.3

last known address. If a notice that is sent by certified mail is returned
unsigned, then service shall be deemed effective by regular mail, provided the
"notice that was sent by regular mail is not returned by the Post Office as
undeliverable.

(3) Posting the notice conspicuously on or in front of the preperty where the
dog was last known to be kept. .

-(4) If the Annnal Control Offrcer 1ssn1ng the nofice knows that more than one

(1) person is the owner of the dog, as the term “ er”, is defmed by this
chapter, and that those persons have different ma dresses, notice may
be served by regular mail at each owner’s last kr address provided that at
least one (1) owner is given notice by one of % s described in Séction
97.031(AX(1) through 97.031 (A)(3). . _ '

,(5) Servrces by ce1't1f1ed or regular -_ anner i.in. this section
shall be effective on the date of m ' o #

- i all conduct the heanng
._,__Apen to the public and recorded

(C) The City %e burden of proof at the hearrng of the proprlety of the action
which is the sﬁfject of the appeal provided, however, that the owner has the burden
to prove any affirmative defense or mitigating circumstance.

(D) The owner(s) and the Annnal Control Offrcer presentmg the case may be
represented by counsel, and may present oral and written evidence. Any relevant
evidence may be admitted if it is the sort of evidence on.which responsible persons
are accustomed to rely in the conduct of serious affairs. Relevant admission
evidence includes but is ‘ot limited to incident reports and witness affidavits.

Page 15 of 27
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§97

§97.035 SUCCE 5

Witnesses need not be sworn in except as otherwise prov1ded in Section 97.029(D)
of this chapter.

(E) The hearing officer’s written determination shall be served as provided in
‘Section 97.031 on all owners of the dog(s) affected by the hearing known to the
City and ‘all owners of the dog shall comply with ‘the requirements of this chapter
triggered by the determination and any. order of the hearing officer before the later
of (1) explry ‘of the fime for judiéial réview of the decision W1thout the filing of an
action for such reviéw pursnant to seétion 97.036 of this chapter or (ii) ten days
after a final order of the Superior Court on such an action;unless another time is
spec1f1ed by the Court '

033 SUBPOENAS

power to examine witnesses under oath an " anckany dog owner
may request the C1ty Councﬂ to compel i - bz

icng C gg 7104 and
shal_ be serve 1th such a

ry showmg gooc’[ cause for
fequiesting any subpoena issued

5 undep dog owner ‘or keeper
Qndef@ance of the eyldence at the hearmg T

R OWNERS OR KEEPERS

(A) Any person in the city who becomes the owner of an adjudicated dangerous

dog or'a dog that-ha§ beeil determmed to' be' potenﬁally dangerous shall comply

with all the provisions of this chapter if he or she knows or reasonably should know

of that fact_ |

736473

(B)' If an owiier Temoves a ‘dog from the c1ty after 1t has been determlned tobea
poteritially dangeroiis animal, that owner shall noufy the agency responsible for
enforcement of animal ¢ontrol laws in the place where the dog is to be relocated

Page 16 of 27
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within thlrty (30) days of removing the dog there and failure to do so shall
constituté a misdemeanor violation of this code punishable as set forth in Section

10.99 of this Code.

§ 97.036 JUDICICAL REV[EW NOTICE OF INTENT TO SEEK JUDICIAL

REV]EW REQUEST FOR RECORD

(A) Any determmatlon made after a heanng under Sect:lon 97, 032 sha]l be final
and conclusive as to the C1ty, and may not be appealed excepted as provided in
subsectlon (B) of ﬂ]lS sectlon ' 7 o s

: 7 032 may be had in the
Superior Court pursuant to Food & Agriculture Cg g,e s 1.31622 provided .that
the appeal is initiated within the time spec1f1e_ %Secﬁ .7.050(A)(2) of this
chapter. The owner, guardian, or keeper of the
of transcnblng or otherw15e preparing the rggo

._(C) Unless the hearmg offlcer or theSupi_ " ¥ ,,, ants ] stay, dog owner

73647.3

dehvered to the owner or keepe - € ' : ’ en‘ (10) days or as soon
thereafter as reasonabl pos_31ble t‘ne’ Owger, gian "or keeper of the do g may be
charged the actualegos anscribin 0y _*prepanng the record.

' (1) The OfflCCl' has probable cause to beheve the - dog poses an 1mn1ed1ate
' _threat to pubhc health or, safety, or, : o

(2) The owner, guardian or keeper of a dog class1ﬁed as potennally
Jdangerous. has received notice of that classification and failed to timely
:comply with any of the requnements or v1oIated any.of the prohibitions, of
 this chapter for keeping a potentially dangerous do g .

Page 17 of 27
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' crrcumstance%s%x” '

73647.3

(3) A dog impounded under this subsettion (B) shall be released when:

i. An owner has complied with Sections'97.042, 97.044, 97,047, 97.048
and 97.049 and any other conditions 1rnposed by the heanng officer and
paid the costs of impoiindment; or, '

ii. A decision maker determines that the dog should not be classified as
potentra]ly dangerous ina heanng or appeal under thrs chapter

_@nd an ability to
emernts for keeping a

1. An owner has: demonstrated an int
immediately comply with this chapter’ s
potentrally dangerous dog, and .

. costs.  No dog for whrch @oundmem o8
charges have been paid: ™ e

=

A dog s er may p © the following nntlgatmg circuristanées by a preponderance
of the evidsnce Department need not investigate whether any mitigating

{A) The person 1n]ured or threatened by the do g was at thie trrne ’

(D Abusmg the dog,
(2) Assaultmg another person,

(3) Comnuttlng or attempting to commit either & crimié& or an 1ntent10na1
tort on property owned or controlled by an owner of the dog;

Page 18 of 27
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(4) Acting in concert with another who was committing or attempting to e
commit any of the acts described in this subsection. i

(B)  The animal jnjured or threatened by the dog to be classified was:

(1) Threatenmg or attacking the do g to be classified when it was injured or
threatened;

@ InJured or threatened while the dog to be: classrfred ‘was working as a
hunting dog, herding dog, or predator control dog.on property owned or
.controlled by an owner of the dog and the ammal ﬁ%@pﬁ:ﬂ% to be herded
_or hunted by the dog to be classﬁred ,

§ 97.040 LICENSING OF POTENTIALLY DANGE%OU % S.

An owner of a dog classrfred potentrally das .
potentially. dangerous dog license fro, bt

slre confme the dog to property owned or controlled by an owner of
. SVhere the dog is confined by means of a fenced yard or enclosure,
the fencé or enclosure must meet the definition of a fence stated by this
chapter above and must be constructed so as to prevent trespass by children.

(3) Restrain the dog as provided in section 97.028.

4) Humanly confine the dog in a vehicle so that is can nelther escape nor
inflict injury on passersby, :

736473 Page 19 of 27 1 g 0



(B)  The Animal Control Officér may impose additional restramt requrrements on
the owners of a dog classified potentially dangerous, moludmg requiring that the
dog be muzzled whenever not secured indoors, Failure to comply with any order of
the” Animal Control Officér under this séction is a violation of this chapter
pumshable as a mrsdemeanor under Sectron 10. 99 of the Clty Mumcrpal Code
§ 97. 043 NOTICE OF ESCAPE OR DISPOSITION OF POTENTIALLY
DANGEROUS DOGS '

A owner of any dog class1f1ed potenﬁa]ly dangerous uder thrs chapter shall
immedrately notify the Départient if the dog is on the lfbsesor 1
owner of such a dog must notify the Department withid

_ sold transfen'ed kept at anew locanon ,Or.2n own ha

' -'regulatmg' potentlally dangerous or d
- ‘Control Ofﬁcer, of the fact

DOG IS (AN

“new' premise
potentially
drsplay on affy

e

dog and of th-roperty where the dog is kept at any reasonable time to verify
_ complrance w1th the requlrements of th1s chapter el

IBITED.

(A) No minor ~may possess or control a do g classified potentmlly dangerous at any
" tide. Wheri'a minot is’ keepmg a dog that i¥ Tater elassrfred _ ntlally dangerous
‘the dog’ fhust be removed from the Crty of Auburn or ownershrp or control of the

73647.3 ’ Page 20 of 27
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dog transferred t0 a new owner within fifteen (15) days of service of the
' 'classrﬁcatlon notice.

Y

B) No person who has been convrcted of a crrme mvolvmg the use or threatened

use of violence or the illegal sale of controlled substances may possess or control
an adjudicated dangerous dog or a dog determined to potentially dangerous under
this chapter or under the law. of another, jurisdiction. Within fifteen (15) days of
service of a notice of the requlrements of this ordmance, such a person ‘shall remove
the dog from the City of Auburn or transfer ownership and control of the dogtoa
new owner and keeper who is not prohrblted from owning, the animal under this
chapter and who does not resrde wrth the person transfe o Awruershrp and control

of the am.mal

daanage-or m}ury caused by the
, nce requlrement the Animal
Control Offlcer must cousrder-th "-‘«-strength anj% : essrveuess of the dog, and

Jittion mit within thirty (30) days of notice of the fact of that
i or hef own expense have either:

_ A%?dentlﬁ
_servrce tattooed permanently 011 the umer 1eft rear Ieg of the

(2) An identification m1croch1p embedded under the dog s skin by a
veterinarian.  If the owner, guardian, or keeper elects; this.option, he or she
must have the procedure performed before the exprratlon of the thirty (30) day

period.

@) Comphance Wlﬂl thrs sectron shall be stayed upon a tunely request for hearing
under Section 97 032 or. }udrcral review under Sectron 97.036 to contest the
classification of the do g as potentiaily dangerous

736473 - Page 21 of 27 1 92
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§ 97.049 SPAY OR NEUTER OF POTENTIALLY DAN GEROUS DOGS.

73647.3

(A) Within thirty (30) days of notice that a dog in the city has been classified as
potentially dangerous undér this chapter or the law of another _]ll]flSdlCthn an owner
of that dog must provide written evidence satrsfactory to the Department that he or
she has had the dog spayed or neutered at his or her own expense by a licensed
Vetermarlan

(B) Comphance with this section shall be stayed upoii time l_y. request for hearing
"under Sectron 97 032 of Judrcml reV1eW under Sectro 92036 to contest the

(A) An adjudrcated dangerous dog S
follovvmg dates R N

(1) The expitation of the f
provided that a héaring is 3

1t} days after setvice by maijl -

: eﬁithln that tlrne an act10n for

%%au If an a tion for Jud1c1a1 review is: fﬂed pursuant to Sectlon 97.036,

e twoﬁﬁ) days after personal service or seven (7) days after mail
":étfev notice of entry of ]udgment oI as otherw13e spe01f1ed in the
ord%%of the court i T .

.\

(B) A dog owner may- request a stay of the destruction of the dog pendmg the
filing of an action for judicial review under-Section 97.036 of this chapter by filing
a written request for stay with the Department and- ‘making an-advanced paymeént for
kenneling costs. The stay shall be granted and effective for a number of days equal
to the number of days of advanced kenneling costs received and shall be extended
for such longer period as the owner posts additional kenneling costs with the
Department or for such time as the Superior Court may direct.
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(C) Every owner of the dog shall be jointly and severably liable to the City of
Auburm for the cost of nnpoundment kenneling, euthanasia, and disposal of the
dog s remains.

£

§ 97. 051 RESTRICTIONS ON POSSESSION OR CONTROL OF DOGS BY
CERTA[N PERSONS. :

The Animal ‘Control Offlcer may upon a finding of good cause prohlblt for a period
of three (3) years the possession or control of any dog by any person who violates
the provisions of this chapter pertaining to the ownership or, kcepmg of a dog
classuﬁed potentlally dangerous The restmctmn w1]1 " B, effective until the
Animal Control Officer prov1des wrlttcn not1ce of thé ,ohlbltlon in the mauner
described in Section 97.031, the opportunity to | ” -
97.032 and an opportumty to seek Juchc1al review provi

§ 97.053 ‘GRANT;N-/G OR DENYING A PERMIT.

-(A) An owner of a pit bull may obtain a breeding nontransferable permit with a
one-year term. The permit may be obtained from the- Depa:rtment if all of the
foIlowmg conditions are met: ‘ :

(1) The apphcant has submltted the appropnate forms and fecs fora breedmg
- permit. . : , :

£

(2) The applicant has a space in which to breed pit bulls and raise the puppies
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that the Department is satisfied will contain the animals as well as provide
them with safe, sanitary, and humane conditions, and which satisfies all
applicable provisions of the Auburn Municipal Code and of State animal
welfare laws. Failure of an applicant to allow an inspection of the proposed
quarters for the animals necessary to allow this determination within two (2)
weeks of the Department’s request to do so'shall be a basis to deny a permit.

(3) The Department has evaluated the suitability of the particular pit bulls to
be bred, including consideration of their lineage, age and health condition and
determined that it is appropriate to breed those animals tinder the following

standards: : o,
1. Any pit bull to be bred must be reglste ull Terrier, Miniature
Bull Terrier, American Pit Bull Tcrne e Bull Terrier, or
Anmerican Staffordshire Terrier w1th try for its breed
(American Kennel :Club, United, ;a Dog Breeders
Assocmtlon (“ADBA”) or ? i ent the

ii. Any pit bull to be I%Qd must meet theBseed standard of the registration
agency for physical coltfgizpation and tempe

iii. The registered pit nll ] i n at least one dog show
approved b the reglstratl n, agghicy duin iFthe previous 365 days or the

anizl Byen written: -"a fice to. a r" stration agency stating intent to
a dog show%flpproved by that régistration agency. For
f thisigéction, a *“dog: ‘ﬂw is an event that is sanctaoned by

i 7' %gﬁ but is not lumted to: Orthopechc Foundatlon for
University of Pennsylvania Hip Improvement
: B z ) certification on hips, OFA certification on heart by

"-?%fé:pcemﬁed G ‘d1olog15t and the American Temperament Testing Society

®) »"all not allow female p1t bulls to have more than one (1) litter per
year. ‘

(C) Upon approval of his/her application, the apphcant must pay a permit fee
established by 'City Council resolution to fund the cost of enforcmg the
requlrements of this chapter. :

(D) The Department shall automa’ucally deny the permit if one (1) or more of the
following occurs, and that dec1s1on shall be final:
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(1) The applicant fails to pay the permit fee within two (2) weeks of
notification that the application has been approved. An applicant may reapply
for a permit after one (1) year. :

(2) The apphcant has a history of allowmg dogs to run loose or escape, or has
-otherwise been found to be neglectful; or owned a dog determined to be a
nuisance, potentla]ly dangerous or dangerous while.in his or her ownership.

(3) The apphcant has wolated any prov151ons of the Anburn Municipal Code
related to animal husbandry. :

(4) The applicant has violated any provisions L pit biﬂl breeding permit
within the last year. o y

;quarters to ensure penmt standards are sat i
inspection within two (2) weeks of the e

property does not meet the required standar
_permit pursuant to section 97.03. bclow

EFrevoke a breeding permit for
unicipal Code. - Within five (5) days of
L vxolatlons a hearing officer designated by
af :the p1t bulls in wntmg of the violation
= Unless
v 'ai e dogs or the hearmg is scheduled on an
fficer shall set a hearing not more than sixty (60) days
;»-'ce The hearmg ofﬁcer shall give written notice

3% Lfifiding of a violation, the hearmg off1cer may impose appropriate
remed1es on anygand all owners of the dogs at issue. Any violation(s) may also be a
basis to deny fliture pit bull breeding permits under this chapter. The decision of the
hearing officer is final as to the City but subject to 3ud101al review under Code of
-Civil Procedure Section 1094.5. : S

N (C) Upon revocation of a permit, the penmttees shall cease to breed pit bulls in the
city. If upon revocation of a breeding permit, a dog is pregnant or puppies have
been born, the owners shall remove the animals from the: City or, if the Department
authorizes the owners to do so in writing, wean the puppies and dispose of them
within a time determined by the Department. If the Department reasonably
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determines it necessary to ensure compltance with ‘these requn’ements it may
impound adult pit bulls or puppies pending the dogs” owners’ compliance with the
requuements of this chapter and any order entered followmg a hearmg under this

chapter.

§ 97.055 TRANSFER OF PIT BULL PUPPIES.

(A) . Any person who offers any pit bull puppies under six (6) months old for sale,
trade, or adoption in the city must prominently identify a valid city breeding permit
number on any advertisement, notice or other writing invi '94; offers to, makmg an

offer to or effecting a transfer.

(B) No person shall remove puppies from-a litter” __ e puppies are at least
eight (8) weeks of age, fully weaned, have their fifs Is %accmations, have been
de—wormed and are in good general health. &%, ~ )

p e i

(C) No breeder may transfer ownerslr‘gg@i controlin

registered by a registration agency as destiibed inSection 97. 053(3) without

-y

arranging for the animal to be spayed or neutefég before the transfer.

o2

,‘ puppy, the breeder shall
“andiglephone tumber of the new

5 .’ e ,g per- provisions of this chapter, he or she shall be guilty of an

additional ' 1011 Zand an additional violation shall occiir for each thirty (30) days

that the origina¥ violation remains uncorrected. Any such violation may be
punished as a mrsdemeanor under Section 10.99 of the Auburn Municipal Code.

(C) Each violation of Sections 97.055(A) through 97.055(D) shall be an infraction
punishable pursuant to Section 10.99 of the Auburn Municipal Code.

736473 Page 26 of 27 '| 97



§ 97.057 EXCEPTIONS TO PERMIT POSTING REQUIREMENTS.

The Department or an animal welfare and ';ecuc organization exempt from income
taxation under Internal Revenue Code Section 501(C)(3) that seeks adoptive homes -
for pit bulls need not comply with Section 97.055
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ATTACHMENT >
RESOLUTIQN NO. 10-

RESOLUTION ADOPTING AN ANIMAL FEE SCHEDULE

e e e e e e e e e e e e e e e e Ll e e e e e e e

THE CITY OF AUBURN DOES HEREBY RESOLVE:

Sectlon 1. The City Counc:l conS|dered at its regular meeting of May .

' 2010 the attached Animal Fee Schedule pursuant to Auburn Municipal Co

§97, which includes but is not limited to dog_llce_nsmg, breed determinatic

impoundment, and appeals.

. Section.2. The City Council has considered all of the evidence submitt

into the administrative record which includes, but is not limited to-
1. Agenda report prepared by the City Clerk for the May 24, 20

meeting.
2.  Staff presentation at the public hearing held on May 24, 2010,
3. Public comments, written and oral, submitted at or prior to ti

| public hearing.
18 |

4, All related documeénts submitted at or prior to the public hearing.
5. The City of Auburn General Plan, Zoning Ordinance, and all oth:

applicable regulations and codes.

Section 3. In view of all of the evidence in the record,' the City of Aubur

City Council does hereby adopt the attached Animai Fee schedule.

DATED: May 24, 2010

Bridget Powers, Mayor
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ATTEST:

.
A7,
£ y

Joseph G. R. Lé"'brie, City Clerk

I, Joseph G. R. Labrie, City Clerk of the City of Auburn, hereby certify
that the foregoing resolution was duly passed at'a regular meeting of the City
of Auburn held on the 24" day of May, 2010 by the following vote on roll call:

Ayes:
Noes:
Absent:

Joseph G. R.'Labrie, City Clerk

S

£
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CITY OF AUBURN
ANIMAL FEE SCHEDULE

Resolution 10-

‘Adopted __
Auburn Municipal Code, §97
. Typeof. Apphcatlon  Fee
A. LICENSE FEES R
1. - DogLicense ©
a. Altered
1-year license $18.00
2-year license $36.00
3-year Jicense $54.00
b.  Unaltered: .
1-year license $36.00
2-year license $72.00
3-year license ' $108.00
c.  Potentially Dangerous Dog. L1cense
- Initial license -, N £100.00
Annual/relocatlon Ilcense $100.00
d.  Late License Fee $10.00
e. ___ Replacement of Lost Tag $6.00
$115.00/dog

f Breedmg Permit L1cense (p1t bull Jbreeds)

B. OTHER FEES

1. UnaItered Pit Buli

- Breed Deterrmﬁatlon Appeal F ee

$100.00+Vet Service Deposit

b. Vetcrmary Services At Cost ($200 deposit)
2. _Request for Hearing Appeal Fee (per AMC §97.030) $100.00
3. _Collection & Transport-Fee - | $60.00
4. Impound Fee At Cost
5. Owner Surrender (live or dead animals)

a. Under lOO'IbS _ e Ews o $84.36

b.  Over 100 1bs (private service required) At Cost
6. Subpoenaboes. ... . ..

a. _ Processing fee(persubpoena) . . . At Cost

b, Witness fee (per, State statute) . At Cost

The dog license fee shall not.be levied for any dog license issued for:. 1) a. seeing eye dog owned by a blind or
partially blind person;2) any dog cerfified as a canirie _companion for mdep_

ent 'vmg and owned by a

disabled person; 3) a dog used by law enforcement personnel; or 4) any dog'with a clitrent rabies- vaccmatlon

owned by a senior citizen over the age of 65.

come into the City from another jurisdiction,

This fee will be applied to dogs that move from one address to another within the City and for those dogs that

201



ATTACHMENT 3

AUBURN CITY COUNGCIL
MINUTES
January-zs, 2010

The Regular Sessu)n of the Aubum Clty Councll was -held in the GCouncil

Chambers City Hall, 1226 Lincoln Way, Auburn, California on Monday, January .

25, 2010 at 6:00 p.m. with Mayor Powers’ preSIdmg and Ctty Clerk Joseph G. R
Labne record ing the minutes. , _

CALL TO ORDER
PLEDGE OF ALLEGIANCE '~ Color Guard by Boy Scout Troup 277
ROLL CALL: |

Council Members Present: = J. M. Holmes, Kevm Haniey, Bill Kirby,
' Keith Nesbltt Bndget Powers

Council nﬁem bers Absent:

Staff Members Present: City Manager Robert Rlchardson City

Attorney Michael Colantuono, Community Development. Director Wil
Wong, Public Works Dlrector Jack Warren, Adminisirative ervices

Director Andy Heath, Flre Chxef Mark D’Ambrogi Police: Chisf Valerie
. Harris; » Pollce Captain John Ruﬁ’corr; and Code: Enforcement Jenmfer

'So!omon

: MAYOR’S CGMMENDATIONSIPROCLAMATIONSIACKNOWLEBGEMENTSI
ANNOUNGCEMENTS . o

None. |

~ AGENDA APPROVAL e

City. Ai:torney Mlchael Colantuono asked by MOTION a closed session be added
to the end of the AUDA Meetmg to discuss the hearing that wﬂl be takm g place

this Friday in the City vs. Daniel Goverston case on the greund there j:
need for immediate action that arose after the agenda was posted.

: By_ MOTIONadd the closed sessmn to the agenda MOTION' eshittt
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CONSENT.CALENDAR

Councﬂ Member Holmes asked ltem #6 on consent calendar be removed for
dlscussmn

1. Mmutes
4 MoTlou approved Clty Councn M!nutes of 1211 412009 S

4, Auburn Mumcugl Alrport East Area Hanqar Prmect Armendment
No..__2 to VConsultantA:'__ reement o . :

By RESOLUTION 10-05 approved Amendment No 7 fo the consuitant
- agreement with Mark A. Machado in an amount not to exceed.$7,500.

5. Information Teohﬁaibﬁ\i Strateglc K§'§'e§éf}ient '

By RESOLUTION 10—06 authonzed the Clty“% anager or hls de31gnee to
execute an agreement with J-4 Systems to prepare an Information
fTechnoiogy Strateglc Plan for. the City ¢ of-Auburn. .

. ‘ Lze the_;Estabhshment of and Search for a Contract Alrport
- 'Manager T R A

- Removed from consent calendar for discussion, .

By MOTION approved the Consent Caiendar excludmg ltem 6 MOTION

HolmeslNesblttlAgnroved 5:0
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6a.

Authorize the Establishment of and Search for a Contract Airport
Manager :

Council Member Holmes asked if the Contract Airport Manager would be
assuming some of the responsibilities from the current contractor Mark
Machado. L

City Manager Bob Richardson advised that Mark Machado is currently
employed to manage the construcion of the additional hangers. He said
the Airport Manager would.provide on site staffi ing at the airport, ensure

proper running of the airpsrt; and handle airport 16a8es and eontract

compliance, He said Mark Machado’s contract will end when the

‘construction on the hangers S completed He sald the Alrport Manager

will move forward based on the needs of the Alrport

council Member'Holme's mqwred on the e§timated co’sf '6f'tni's'bcsition

- charg 'cn sald the Clty would Ilke to do. request for
| _ s pnmary duties and. responSIblhtles mterwew top candidates
and then hégotiate the most appropriate wage and bnng that to the
Councli for conSIderatlon - ,

Councﬂ Member Holmes asked if thé Contract Airpott Manger would be
ava;lable on weekends _ _

City Manger Bob Richardson said one thmg they will be cons:denng is
flexibility of schedule to accommodate weekends .

Mayor Powers asked who will be handlmg Ieasmg and marketmg of the
!ndustrlal Park at theA_ . _ .

City Manager Bob Rlchardeon gaid leasmg is’ currently belng Handied in-
house by the Administrative Services Department and will Temain there.
Market!ng has been with Privaté sectorbut ¢ould always be Idoked at a
additional job responsibilities, R

By MOTION authorized the establlshment ofa Contrast Alrport Manager
and directed the City Manager to begin searching for and negofiate a
contract with a prospectlve ‘Airport Manager fo be recommended for
approval at a future City Council Meeting.

- MOTION HolmeslNesblttlApproved 5 0

A

£

P atin )
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7. Pu blit’: Co‘mi'he'ht

Bob Snyder of Auburn had 3 items that he beheves requires action by the
City Couricil. (1)'Shaded Fue!Break, action needs to' be taken before next
fire season, (2) Vacated City Hall Building should be sold, (3) Appom’t a
City Clerk as cppcsed to Elected City Clerk. . ,

REPORTS __ _ . .
8. Cltv Councll Commlttee Reporus

Councll Member Holmes said the Ad Hoc Brewery Lane Confy ittee has a
-meetmg set 2/17110 wrth resrdents end Oid T_own Busi i

_ ‘Commission |e_'”o|ng 2 ddy bdot amp pre
1/26!10__te assrst futurelexrstmg busines "ew T

meetlng 112811 0 to work of |mprovmg “brcyclmg" in the Crty of Aubum to
reduce vehicle traffic and increase endurance events He‘euggested an
application-for the Plaicsr Catinty Alr Pollutio Control Disr

completed by etaﬁ’ for brcycle racks thro'ugh ity o

‘- Councri Member Hanley commented on the shaded fuel break 'He said
the Greater Aubum Area Fire Safe Council met today and F re, Chief
- brigfed éveryone on Gurrent events:‘ esald' e b vaén the Ci
and the Bureau of Recfamatren 128 mat
back and the hepes '
Buréat of R

>a 'Stat Ballroom

Council Member Nesbrtt sard the Streetscape H|story and Art Adwsory
Committes decided to fradit:each piace along Streetscape as rts OWh zone
to “Paint the Picture of Auburn”. accurately: He said he Wi :
recolvimeridations ‘'of artwork b ck’to the Council'within
" Healse eaid the Yeuth Advrf ry Comi it te_n ,bne of the members
suggested an internship program with localrbusmesses He said they are

also interested in'a projéct where they can help with sema of the
Victorians in Old Town.
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Mayor Powers reported that the Economic Development Commission has
been worklng on the ribbon cutting on 02/24/10 for the Streetscape. She
said there Is a meeting 01/26/10 at 2pm for anyone whé wauld like to be
involved. She said the Airport Industrial Business Park is trying to form an

i.asso fation. She said they will be meeting in ear!y February, and if you are
Jmterested, coniact her directly : . _

COUNCIL BUSINESS

9,

by California state law, the City.of Auburn can not create breed-specific

Update on Ordinance Amendment to Update Animal Regui_et:ieﬁs

Director of Community Deveiopment Department Wzll Wong clanf' ed that

e_xcept in regar ' _.te spay, neuter and' br: n_g requtrements

. Polrce C' .'ef' said lt is. gomg to be a cooperatlve effort of. Clty Staff and the

- F’olice De
-1, 806 ammal—re!ated G

ent. She sa;d‘ over the laist 5 ear per[od the C!ty had

bltes and the same for

o Y --_8 occurred because ofa -
dog at large and 6 were famﬂy—related instances.- e -
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tain b ;"'d (2) whe ther the Clty is
prepared to enaot a new ordinance of this k[nd (3) a breed-specific
ordln & having an appeal process_ (4) the Clty’s current ord_lnance and -

) Councnl Member Nesbitt said the fas for unsprayed or neutered would
have to be increased signifi cantly to encourage dog owners to spay thelr
an:mais_, He asked the fol! 'qubestlons_ {1

- Jenn!fer Solomon said'when' a jLI e deems a dog as "pot'
 dangerous” it stays on file for . E:
. housing the dog that the City enforcss, She. eald there dos
be contactfora blt_ oooumng in these cases, It could

a5 p n 'puHed on clttes
who have the “all breed spayineuter” ordmance (2) how many households
|n A

Council Member Holmes_ o!arlﬂed [eash law ‘meaning a physical leash or
\ dogrunder control. He also' aske :

‘Publrc Comm nt T LI PR
Dawn Capp, Director of CHACKO on behalf of 20 members i Aliburn

wanted to express opposutlon to breed-speolf C Iegleiatlon

' Laura Pmnzok of Au tated tha tany un Itered _dog glves oﬁ a dlfferent

“scentto othe_r dogs Sh B
spayed/neutered. Shis also’ 1 of d ogs yoi1 own
should be exempt those who owned moré dogs before the ordinance is

adopted.
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Jason Minton of Auburn encouraged staff to look at more owner specific
action, instead of targetmg dogs themseh_res He said the problem Ires in

the dog owner as opposed to the dog

Pamela Gorman of Grass Vailey, w;th Scooters Pals an amma! rescue
organiZation, always finds the number one problem to be. pet
overpopulation. Spay and néitter is the answer to that, She said all dogs
should be spayed and neutered. She also sald owner. ordlnances are also

“very rrnportant

' Counc:ll Member Hanley said he does not support the fee belng higher for
unaltered dogs in genera[ He. said the plt bulls are. mdeed different then
moét dogs. He said he has seen studies where & spaying or neutering a pit
bull does have an effect. He said limiting the number of dogs owned is
nportant to prevent backyard breeders He. would like llcensmg to list
bread type so Auburn Police Department could do area checks on pit bull
_homes. He said San Francisco has a good ordmance and we should refer
‘to theirs. He sald the Crty should have a pohcy on what type of people can
bwn pit biills. Sarita Monica has an ordinance requires pit bulls to be
muzzled if in public. He feels that euthanizing the dogs in the recent pit

bull attack was the; rrght thlng to do .

Cou il _Member HoImes sard whatever we do adOpt we have to hold the
_ owners responsrbfe o ‘

_ Councrl__Member Nesbitt said he apprecrates aII the mformat;on received
fro m dog N He sf d that this all is a result of a pack of 4
' ! d like to.see an
' 4 and really leans on the owner to be
respons:ble and if the owner is not responslble, rt would allow for swift and

decisive action on the other end of it.*

‘Coun i_l,.;,Member Krrby commented on the followmg (1) he is not opposed :
to'breed-specific leglslatron ) prt bulis are vicious. dogs (3) he would
prefer all dogs be spayed and neutered (4) the fees may need to be

raised o cover services and (5) senior citizen discounts on animial
licensing should be provided. He said we need to take “proteotlve action”

agamst this breed

Mayor Powers €aid she supports mcludrng a definition for potent:ally
__dangerous dogs Athat will be broad .enough to allow the city to.take action
- bBefore the dog bi She_ also supporte ,_|"gher penaities for the owners,
imiti umber of dogs. i a hot ehold ‘going forward only, and
expandmg on Iea, ng laws and penalties. . o

o

A

208



{‘? 10. Potentlal Proiect List for Federal Fundmg Request - Cj_to Cap

B Project List

Public Works Director Jack Warren asked Council if they are mterested in
sending a representative to the Cap to Cap Conference this year. He
reviewed the potential project list for 2010, °

Council Member Holmes said the two. _high priority projects should be
Lincoln Basin Drainage Infrastructureand the Elgétric Street Stormwater
Diversion Pipeline Project. He said we should :partner on the Reglonal

'* Sewer PrOJect wuth F'lacer County

 Coinicil Member Hoimes said if we ge' 4 fofthal request 1o Senator
Boxer's ofﬂce by February 26 it wnll be cons:dered along W|th many ‘other

projects.

Council member discussion followed covering these topics: (1) public
‘perception of tf ?opnety of sending someone to this event in the current
_economy; (2¥ importance of having a representative present, (3) the $10
million already authorized through grant, and (4) Chamber supportmg

Lake Clementine.

Public Comment; - :
Bob Snyder of Aubum stated that he went to thIS event 2 years ago

hoping to have success with Auburns projects in need. He said he was
"shocked by how litile attention Auburn representat:ves received, He
reviewed all the projected projects to give his opinion if any would be

heard.

By MOTION make three projects top priority: Lincoln Basin Drainage
Infrastructure and the Electric Street Stormwater Diversion Pipeline
Project followed by the Regional Sewer Project jointly with Placer County.

MOTION: Holmes/ Klrbyl Approved 4 1

By MOTION approve sending Mayor Powers as the representative to Cap
to Cap Conference in Washington D.C. fully funded by the Czty

MOTION: Kirby/ no second

11.  Office of Traffic Safety and the California Highway Patrol’s FAST
Grant ’ :
Police Captain John -Ruffcorn presented information on the FAST Grant.

By RESOLUTION 10-07 approved supporting the Office of Traffic Safety
and the California Highway Patrol's FAST grant objectives.
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MOTION: Holmes/ Hanley/ Approved 5:0

ADJOURNMENT -
Adjourned to meeting of the Auburri Utban Development Authority éf?:ﬁﬁ p.m.

RECALL OF MEETING TO ORDER

Mayor Powers reconvenéd the Clty Councal meet:ng at 8: 12 p.m. The Council
then adjourned to closed session to discuss City v. Daniel Coverston. At 8:20
the Council returned to open session and the City Attomey announced that no
reportable actlon was taken in closed session. The Council then adjourned foits
February 8" meeting w:thout mation and by conserisus at 8: ‘1 p.m.

J%{;h&@. R. Labrie, City Clerk : '

e

N
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. ATTACHMENT 4

:Aotion Ttern
Agenda_ltem No.
Report to the
Aub urn Clty CounCll City Manager's Approval

The Issue

None. This is an update report. On November 9, 2009 the C1ty Councﬂ initiated an ordinance
amendment to update the City’s animal regulations. -

Conclusions and Recommendation

None. This is an update report. On November 9, 2009 the: City Councﬂ Jmtlated an ordinance
amendment to update the City’s animal regulations. :

Background

On November 9, 2009 the C1ty Counci] initiated an ordtnance amendment to update the City’s
'ammal regulatlons A’ main tOplC of dlscussmn durmg the Nov __rnber 9 meetrng was regulations
dogs. Except for ¢ spay, neuter and breedmg requrrements Cahforma law does not

. perrmt breed épecrfrc regulations.

Staff is working on updating the City’s animal regulations, which includes dogs When the draft
ordinance amendment is presented to the City Council it will include a variety of options that will
-address dangerous dogs. Following are some of the opnons staff is researchmg

1. Spay, neuter and breeding requnements for p1t bulls. _
2. Spay and neuter all dogs. |
3. Higher dog license.fee-for unaltered dogs.
4. Include a definition for “potentially dangerous” dogs that w111 be broad enough to
allow action by the city before a dog bites.
3. Limiting the number of dogs to. lessen the pack mentahty
6.  Expand penalties for vicious dogs.

7. Enact and expand leash and anti-roaming laws and p,enalties.

According to the California Department of Public Health staff found the followrng Jurrsdletrons to
have a dog breed specific ordinance for spaymg/neuternlg

1. City of San Francisco ~ Pit Bulls
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Mayor and City Council Members Janvary 25, 2010

2. City of Ripon Pit Bulls

3.  Sonoma County Pit Bulls

4.  City of Windsor Pit Bulls o i
5.~ City of Santa Rosa Pit Bulls T s
6.  City of Manteca Pit Bulls o R

7. City of Lancaster Pit Bulls and Rottweiler’s

. Staff. survey of surrounding . jurisdictions did not find any deg breed’i*’iépéclif_ié ordinances,
Following jurisdictions were surveyed: o P '

1. Placer County

2. - City of Loomis

5.  City of Rocklin

6. City of Lincoln

7. City of Grass Valley
8. Nevada County =
9.  Sacramento County

10. City of Sacramento

11. City of Citrus Heights
12.  El Dorado County ,
13. City of Placerville -
14, City of Folsom~

15. City of Marysville

16. City of Rancho Cordova

Staff is reviewing the requiremerts to enact a do g breed specific ordinance for spaying/neutering,
" New procediires andformswould fieed to be created (see Aﬁ??];ment A). One of the requirements
‘would be*'a quartsrly ‘feport t the State. For the reporting period of 07/01/09 to .09/30/09 the

following dog bite data was submitted. Note there is no data available 1f the pit bulls were

spayed/neutered.

1. CityofRipon 4
" B8'total dog bites
O bites from pit bulls |
2 bites from dogs spayed/néutered

2. Sonoma County .
188 fotal dog bites
12 bites from pit bulls )
103 bites froni dogs spayed/neutered

3.  City of San Frantiséo =
120 total dog bites L
© 35bitesfrompitbulls
60 bites from dogs spayed/nentered

Animals.CCreport 1-25-2010.doc - Page 2 ) 21 2



Mayor and City Council Members

Tanuary 25, 2010

" Alternatives Available to Council; Implications of Alternatives

None at this time since this is an update report.

Fiscal Impacts-

Nore at this time since this is an update report.

Additional Information

Please see the following Attachments for more details:

A.
B

mon

Additional procedures/requirements if spay/neuter ordinance for pit bulls is approved.
City Council Resolution No. 09-136 initiating ordinance amendment to update the City’s

animal regulations,

November 9, 2009 City Council minutes.

November 9, 2009 City Council staff report.

Correspondence from interested parties, which include the following:

1.
2,
3.

4,
5.
6

October. 30, 2009 email from American Humane Association.

November 9, 2009 FAX from law offices of Judith A. Brecka. ‘

November 9, 2009 email from Dawn Capp, Director for Coalition of Human
Advocates for K9s & Owners.

November 10, 2009 email from Joan Ganz, Attorney at Law

November 10, 2009 email from Katee :

December 10, 15, 24, 2009 and J anuary 13, 2010 emails from Prank Ford.
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ADDITIONAY., PROCEDURES/REQUIREMENTS IF
SPAY/NEUTER ORDINANCE FOR PIT BULLS IS APPROVED

Quarterly Reports to the State:
L Create- statistical form
a. List number of bites
b. List gender '
c. Severity of bite
d. Status of dog (spay/néuter)

Impounding: .
1. Voluntary torn in; (create form) staff will transport to the county shelter,
city will pay $44.00 (owner release) and $49.00 (euthanasia) to the county
if not adoptable '
2. Promissory note; staff will have owner sign an affidavit (create form),
- promising to take the dog within two weeks to have the altering done.
a. Staff to follow up L
3. refusal turn in;
a. Draft and obtain administrative warrant from court
b. Enforce warrant, confiscate dog, go back to court with warrant
return
c. County will hold dog until breed it determined at $20.00 per day
d. Transportation from shelter to dog owners veterinarian for the
altering (if owner request a specific vet for surgery rather than
shelter) '

4. Found at large; hold the dog for 3 to 10 days depending upon
circumstance at $20.00 per day :

Determination of Breed:

1. Staff fills out a dog description form (create form)
2. ~ Appeal form (if resident appeals decision of breed), (create form)
a. Establish contract with local vet/expert
b. Set up hearing
c. Hearing authority findings (create form)
Exceptions:

1. Annual breeding permit (optional) (create form)
a, Review of American Kennel Club, United Kennel Club, or

American Dog Breeders Association papers
Review dog show papers
Home inspection
Litter record (create form)
2" inspection
Revoking a permit (create form)
1. Send out notice of hearing
2, Set up hearing

Moo g
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. - 3. Hearing authority findings (create form)
Law Enforcement .

* Living assistant

Search and Rescue

Health reasons

Herding dog

Licensed kennel/business ,

Registered with American Kennel Club, United Kennel Club, or American

Dog Breeders Association

PN
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CITY COUNCIL RESOLUTION NO. 09-1356

¢

A RESOLUTION INTIATING ORDINANCE AMENDMENT TO UPDATE T
CITY'S ANIMAL REGULATIONS

___..___......__..._____..______..__.__.._-____..._._..._____.....__.....,____...........—-.._-._.._...._..._.._._,__.,._,_

THE CITY COUNCIL OF THE CITY OF AUBURN DOES HEREBY RESOLVE:
That the City Council of the City of Auburn does hereby direct City S
to initiate an ordinance amendment to update the City’s animal regulation:

.M. Holmes, Mayor

DATED: November 9, 2009

ATTEST: 6 %M
Joﬁh qu. Labrie, City Clerk

_ I, Joseph G. R. Labrie, City Clerk of the City of Auburn, hereby certify
that the foregoing resolution was duly passed at a regular meeting of the C
of Auburn held on the 9 day of November 2009 by the following vote on ¢

calil;

- Ayes: Nesbitt, Hanley, Kirby, Powers, Holmes

YY)

Joﬁﬁ 53‘ R. Labrie, City Clerk
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"said the Board discusse

Council Member Powers announced the meeting of the Arts Commissi
She said Council Member Nesbitt, Chair of the Streetscape Histo
Art Advisory Committee (SHAAC), will speak regarding the rol
expectations of the Arts Commission,

Council Member Kirby said he attended a training s&€ssion with Planning
Commission Member Vitas. He said it was poirffed out that cities need to
be aware of the fact that they have a spher€ of influence. He said the
planning commissioners need to be dirétted to spend at least one session
reviewing planning for our sphergef influence or it can be lost. He said he
also attended the meeting of th€ Placer County Water Agency Board. He
e direction of the Agency and the City and the

roles of the executivedirector.

Council Memb@r Nesbitt advised that a Streetscape History and Art
Advisory€ommittee meeting was held. He said the Committee walked
the cefistruction phase to get a feel for the project. He advised that there
il be another meeting within the month. '

COUNCIL BUSINESS

9.

Initiate Ordinance Amendment to Update Animal Regqulations

Mayor Holmes provided a brief statement to the public regarding the ~
ordinance amendment. He reiterated that the City would not enact _ i
legislation to ban specific breeds of dogs from the community. He said the
agenda item was not a discussion of banning dogs. He said the

discussion would entail what action the City could take to strengthen and

improve existing ordinances and hold owners responsible for the actions

of their pets.

City Aftorney Colantuono provided background to the Council about City
animal control ordinances and.those that could be enacted. He said the
Food and Agricultural Code includes a clause that governs animals,
potentially dangerous animals. He sald that code would apply unless the
City chose to replace it with its own ordinances. He explained that the
City's ordinances are simple and largely rely on State law. He said State
and Federal laws can be replaced or supplemented with the restriction
that the City cannot regulate specifically by breed. He said the exception
is mandatory spay, neuter and breeding programs. He explained if the
Council chose breed-specific versions of those programs, quarterly
reports to the State would be required regarding dog bites by breed, He
said that would create the burden of statistical gathering and reporting.

City Attorney Colantuono said that another concern of City Attorneys
regarding breed-specific regulations is that the breed of an-animal is not

f/
9
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- standards in the

. and horses.  She’sald that'shs felt:the nuis

- always "objsctively determinable.” He said it can be a matter of opinion.
‘He said, without expert determination, identification of a breed by a law
enforcement officer may be difficult: He said, “Even to the extent the

Legislature allows us to regulate in a limited way by breed, there are

practical obstacles to doing s0.” He said the City’s current zoning

~ordinance is fairly outdated in "what it has to say about animal husbandry
as a land tise matter.” He explained th cument ordiriance. He said the

- Council ‘¢an furthier regulafe a variety of sues regarding animals provided

that dogs are not regulated in a bregd-specific way, other than for spay,

neuter, and bréeding. -

City Attorney Colantuono said, without direction from Council, staff will
continue to"develop animal contrgl ordinances as the riéed arises. He
advised that Council may warit to give staff direction in prioritization or in
-+ ~specific areas of concern, and staff'will take that direction and act upon it.

Community Development Directsr Wong said‘that due to the recent dog
attack, the item has been very controversial.. He sald the Community
- Development Department has receiitly assisted the Police Department

-with-animal issues: He aavised that the: Community Devélopment

Department has detéimiried that the animal regulations need to be
updated. ‘He said stch things as the n er of animals, and standards
“for chickens and pigs need t6 be &t ed. He said Code Enforcement
- «Officer Jennifer Solomon has beéh warking on (ip ating the animal

‘regulations: He saidthe planners are working on updating animal
‘ e:Zonihg ordinance.” Mr. Wong said he wantéd the Council
to know that'they have been workirig oh the ordinarice, and will continue
to do so, as time permits.

Mayor Holimes asked how ‘a-citizén can report 4 stray dog and have the
-animal picked ennifer Solomon ‘recommended cohtacting the Police
Department to ascertain whether of not an animal cornitrol officer is on duty
whoe‘can respond. ‘Police Chief Harris said'. er.cah respond, if
. therheed aiises, ahd may use his' discréfio I nc

- should be issued. ¢~ ~ 000

Council Member: Hanley said, “Putling the dog attack isélié aside, and
- -based on the'fagt that out ‘animal fégulations weré last updated in 1997,
what kinds of problems are you seeing based on neighbor complaints or
other that you find our current ordinance does not really address?” Ms.

H such iss jarding chickens

Solomon advised that she s dealt withi

e -.strenf'g't__he:jéd'i‘f@‘-‘*i’nﬁcf'ﬁjdé;hjét}_i't:_t_iéll'y'
- jurisdictions: have béen review
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. property sit

' owners

" Pitt Bulls and other dogs: ‘He

Council Member Nesbitt asked.wha determines the difference between “a
potentrally dangerous and a vicious animal.” Police Chief Harris said it
depends wh ther or not the animal has actually bitten someone, the
degree of the 2 ck and its prevrous and current behavior. City Attorney
Cotantuono explainé d,._that “vicious” would mean senous!y harming
so,meone or klthn an animal -'He said: “dangerous means the animal has

;_‘_‘gerous anrmal has caused no tnj_urles but may
| ge and “engaging in aggressive behavior.” He said those
standards come from the Food and Agnculture Code

. _Addressmg the*ﬂ recent dog attack‘ |ssue Clty Attorney Cotantuono adv:sed

. _;";that_klltmg ad k is-justifi ;.':;However, -a’'government entity,

,J_s no tmmedlate threat of harm;-must give the
owner diie process béfore the dog can be put down. Chief. Harris advised

that the City. does have a policy on how to handle these srtuat:ons

sked lf any prov:smn could be in an updated
Ip.preve t,an attack as the one that occurred Chief Harris
a btes b at .possrbly fence requirements and

: Ver, she satd that it. comes down to

u,ncn Member Powers suggested that
jided fo. the public and that other
\‘_sed to: asssst 1n the C:tys update

Councit Member Klrby stated that there have been three recent i1ssUes
dlng dog e:sald the lssue [s real and needs to be

gula ‘_ns' *He said the Ctty needs to protect

‘its citizens from having to make dec:smns regarding the use lethal force.

He said the Clty can begm regulatmg the number of animals on one
more seveére: penaltles forowners, and
e respectlng the rlghts of respons:ble dog

enhanced enforce

=er Han,_ley-:s d-he recetved rnformatloh of an: organlzatron
nst breed specific tegistatxon He said:one- of the altérnatives

t | aged to.spay-and neuter their
there are some responsiblé owners of
e said: those dogs are: well-traaned and well-
behaved. He said he worries about another element that thinks Pitt Bulls

7
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are "macho” and are not respons:ble owners He said he is concerned
“with "gang influence as far as owners that are involved with drugs or
gangs and have these dogs that they ablise.” He said Pitt Bulls are the
most abused dogs and that is the reason why 58% of euthanized dogs are
Pitt Buils, He sald Placer County is offenng free spay and neutering for

Plﬁ Bults

‘Police Chief Valerie Harris said that there needs to be a balance in lieu of
an extreme’in control of ownersh[p She said if there are allegations of
abuse or dog fighting, the Police Department will investigate. She
suggested strengthening laws to provnd for whatever action needs to be
taken to ailevuate the probtem She sa rd' Councﬂ m y,want o give

* ‘direction on limiing the number of pets in a househ dded
enforcement and increased fines as a means of creatlng"balance and
improving safety within the communlty

_ Mayor Holmes said this could be a possmle use for the 211 phone system
wherein a ¢itizen can calt a non emergency number to report a concern or
a specific situation:” i

‘Csty Attorney Cotantuono advnsed that restrictlons of dog ownership can
be‘placed ofi a probationer priot to senteri Th‘e City must ask the
- District Attorney §Office t6 ask'that the -stlpulatron be placed on the
- person pl‘!Ol‘ to the"grant of probatlon ' e

) _e said that

Contra’ Costa attempted to lirmit e]ons‘ln ownershlp of ' dogs. She said it
could not be done because of the Americans with Disabilities Act. She
'“supported strengthenlng_the eX|st|ng ordlnances and lookrng at
-responsnble dog ow iip. . -

s Dale Smith North Auburn resndent sald_the Iengthy perlod of time it has
- taken to décide the fate of the dogs ved in the attack has caused the
~publi¢ toreact ag it has He sard the ogs 'should have been seized on

the nrght of the attack

- Councnl Member Krrby said that non- neutered mate dogs are more
aggressive in any situation.” -~

- Council Member Hantey rernlnded the pubhc that the City ,of Auburn

; encouraged thé-ereation of the dog par Auburn.- He said most of

-Auburm residents are responsible dog owners.  He said although he
‘personally is awaré of only two dag attacks in ‘Aubirm dunng his tenure,
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10.

staff provide the Council with a full fange of options to consider.

and reliéve 14

the Council cannot ignore a public safety issue. He sajd there have been -
numerous attacks in other jurisdictions.” He said.that he has asked that {

' ,Coru\h‘gil' Member Nesbitt said that he wants to [ook at strong; preventative

measures in strengthening the ordinance. He said he wants an ordinance
that allows for swift and decisive action if something occurs.

“Council Me 'be'rth_'dvvefs asked that the ordrnanceamendment be placed
| hgheronthapriortylist

By RESOLUTION 08-136 dirsct staff to initiate an ordifance amendment

{o update the City’s animal regulations. MOTION : Powers/Neshbitt/
Approved 50 B e

City Property, Brewery JLﬁne

MayorHolmes _aj:d_f\'_/i"sl'éd, that the item had beenona previous agenda ang
that additional information will be presented. .. . ..

- Community Development Director Will Wong said.that when the #6m was

presented to the Council on October, 12,2009, the:main concefh was the
historic preservation area shown on the assessor's map. He'said after

‘staff reséarched the are it was found to be a requiremept of the ¢

subdivision. He said, “Through thé EIR they identified the brewery
foundation and the staff requires, through its mitigafién, the dedication of

6 property.” He said there were no other limitafiéns to. the property other
d address saving the brewery foindation. . He said there
utility easements on the progerty. He said if the City is to
he property, it must locaje’the foundation.

Mayor Holres said that several yes€ ago the Old Town Business

Association (OTBA) had stbmitted’a letter suggesting that-parking be
considered forthe area, City Ménager Richardson said that letter did not
99, before Coungil for its direefion. . He staff had dealt directly with OTBA
régarding the issue eights#h months to two years ago. He said it was

otided. o wait unitil aftef the completion of the. parking study before
dealing with some ofthe issués involved in utilizing-that preperty. Mayor
Holmes said he feit'the City should continue to explore the property for
additional Old J6wn parking. He said it would help with employee parking
parking areas in Old Town. DR

councilMember Hanley said that the City needs to work with active
volupteers to Initiate consideration of the property for parking. He
suggested that a Leadership Auburn Class take on the project. However,

ent class already has a project for the year. He said that Bruce -

KHe curr

; |
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Action Ttem
Agenda liem No, { ’
Report to the
Auburn .Czty Council ity Mansget's Approva

The Issue

Should the City Council initiate an ordinance amendment to update the City’s animal
regulations?

Conclusioris and Recommendation

By Resolution direct staff to initiate an ordinance amendment to update the City’s animal -
regulations. .

Background

Due to the recent dog biting incident, discussions have taken place about the City’s animal
regulations. Animal regulations were first adopted in 1973 and the last major update was in 1997,

Recently, the Community Development Department has been assisting the Police Department with -
animal issues. During this time staff identified the need to update the City’s animal regulations.
As time permits, the Code Enforcement Officer and planners have been working on drafting codes
sections to update the Zoning Ordinance and Animal Chapter of the municipal code. _

If the Council desires, staff can make this ordinance amendment a priority. Staff would not
recommend updating the municipal code for only dogs. Many of the animal regulations pertain to
not only dogs, but other animals. . '

During this time the Police Department will continue working on alternatives that balance public
safety and dog ownership rights. :

Ali‘ernatives Available fo Council; Implications of Alternatives

;ﬁitiate an ordinance amendment. Staff will make this a priority project.
Do not initiate an ordinance amendment, Staff will continue working on updating anima]

: 'fqg_;ﬂati_bns, but will continue as a time permits project.
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Mayor and City Council Members November 9, 2009

Fiscal Impacts

Approximate. cost. of $600 to publish public hearing. notices. The Community Development
Deparmlent’s budget for Legal Advertising (45- 130—40400) can accommodate this cost.

Addition al In formation

Please see the foIIowmg EX.hlblt for more detaﬂs

A, C1ty Councll Resolution initiating ordinance amendment.

Animals.CCreportl.doc Page2 :? :2 7
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EXHIB1
CITY COUNCIL RESOLUTION NO. 09-___

&

&

A RESOLUTION INTIATING ORDINANCE AMENDMENT TO UPDATE T}
- CITY’S ANIMAL REGULATIONS -

THE CITY COUNCIL OF THE CITY OF AUBURN DOES HEREBY RESOLVE:
That the City Council of the City 6f Auburn does hereby direct City ¢

to initiate an ordinance amendment to update the City’s animal regulatior

DATED: November 9, 2009

-J.M. Holmes, Mayor

ATTEST:

Joseph G. R. Labrie, City Clerk

I, Joseph G. R. Labrie, City' Clerk of the City of Auburn, hereby certify
that the foregeing resolution was duly passed at a regular meeting of the ¢
of Auburn held on the 9™ day of November 2009 by the following vote on

call:
Ayes:'

Noes:
Absent:

Joseph G. R. Labrie, City Clerk
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----—- Original Message --—--
From: Patty Chavez <pattyc @ AmericanHumane.org>

To: Michael G. Colantuono
Sent; Fri Oct 30 12:52:39 2009
Subject: BSL Information

Myr. Colantuono,

We have beeg alerted that you are taking the lead on actions the city council can take regarding animal control
regulations. As such, please see the aitached information letter on Bread Specific Legislation from the American
Humane Association. Ihave also attached a fact sheet on pit bulls for your information.

Please let me know if we can be of further assistance.

Patty Chavez .

Paity Chdvez
Legislative Analyst
American Humane Association

206 N. Washington St., Suite 300

Alexandria, VA 22314
p = 703.836.PETS (7387)

f=1703.549.KIDS (5437)

www.americanhumane.org <http://www.americanhumane.org/>

Protecting Children and Animals since 1877
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AMERICAN HUMANE

Protecting Children & Animats Since 1877

Mr. Michael Colaninono

City Attorney - City of Auburn
1225 Lincoln Way

Auburn, CA 95603

-‘.rbtétober' 30, 2009,

Dear Mr. Colantuono:

Our members in California have alerted us that the City of Auburi is considering a ban or
specific restrictions on “dangerous” dogs such as Pit Bulls, Rottweilers, and German Shepherds;
otherwise known as Breed Specific Legislation (BSL). As you may know, California law
prohibits breed specific regulations. As such, the American Humane Association would like to
provide you with information on why BSL does not work and some breed neutral alternatives to

consider. '

American Humane Association, a national, nonpartisan.membership organization, was:
founded in 1877 to protect the welfare of children and animals. The Public Policy office has
played a leadership role, working in coalition with other nonprofits, in addressing the critical -
need for preventative measures reducing the need for euthanasia of healthy, adoptable animals,
Ouir conceins today reflect an‘over 100-year history of pro gressively advocating at the federal,
state and local levels for laws that protect children and animals from abuse and neglect.

Why BSL Does Not Work o T
Many states, counties and municipal governments are turning to legislation targeting specific
breeds as an answer to dog attdcks. While supporters of this type of provision — commonly
called breed specific legislation (BSL) — argue the only way to be safe from dog bites isto
eradicate “dangerons breeds” from ihe community, there is Tittle evidence that BSL reduces
dog bites and dog attacks. In contrast, stiidiss have shown that it is not the breeds themselves
that are dangerous, but infavorablé sitations that ar¢ creating dangerous dogs. . -

Legislation targeting specific breeds simply does not work because dog attacks tend to bea result
from several situations that are statistically more dangérous than a simple breakdown of breed

culpability. Accofding to the American Veterinary Medical Association, these factors are:

» Breeding: Dogs that are bred to be aggressive will be aggressive regardless Qf ti_le breed;
» Socialization: Puppies need socialization to learn how to live in human society;
* Training: Beyond socializatjon, puppies need training so they will at least obey basic

commands; and
* Health: Some dogs bite because they are uncomfortable or in pain.’

! See generally, The American Veterinary Association, Dog Bite Prevention: A Community Approach. JAVMA,

Vol 218, No. 11, June 1, 2001. hitp://www.avme.org/public health/dogbite/dogbite.pdf



There are also practical problems with legislation targeting specific breeds. According to the t
American Pet Products Manufactures Association, out of 73 million pet dogs, 31 million are S
classified by the owners as “mutts”. 2 Additionally, while almost all legislation targeting specific
breeds list "pit bulls", many breeds of dogs actually have the facial and body characteristics

of the “pit bull”, but are actually not pitbulls at all.

Enforcing breed specific legislation can be burdensome and costly. Many cities have
repealed breed-specific legislation due to enforcement costs, which can be prohibitively high.
Legislation targeting specific breeds of dogs is enforced by animal control agencies on tight
budgets. It expands their enforcement duties without necessarily expanding their budget. Costs
can include additional animal control staff necessary for enforcement of the law, kenneling both
for dogs awaiting breed determination and/or appeal, and veterinary care. .

- purview of the regulation usually requires the time and resources of the courts, along with expert
testimony, which can be expensive to obtain. Even with an expert, the identification can be

controvérsial. -

Once Animal Conirol has a dog in their custo'dy,_-pr_ovingrthgjt a particular dog is within the

In 2003, Princé George's County, Mearyland fotmed a task forcé to evaluate the effectiveness of
its vicious animal legislation, including its pit bull ban, and make recormmendations for
improvements and amendments. The task force recommended repealing the ban and
strengthening the city's dangerous-dog law. The recommendation was based onh mimerous cost
concerns: . S o - . '

~ e The cost of maintaining a single pit bull throughout the entire determination and appeals

‘process Was approximately $68,000; o -

‘Fees from pit bull régistrations over a two year period generated only $35,000 while the
cost to the Animal Management Division for maintenance of pit bulls over the same
period was about $560,000; C o S

* & The costs did not include expenditures such as payroll, cross-agency costs, and utilities, 3

Interestingly, the task force also found that while the county spends moré than a quarter-
million dollars éach year fo enforce the bap, “public safety has not improved as a result [of
the ban)”. " Additionally, the task force noted that “there is.no transgression committed by owner
or aﬂin:;al that ishot covered by another, non-bréed specific portion of the Animal Control
Code.” e e e

Many cou:itiéé mrural :a.rea'S: do not éveﬁ have éd@q@té fundmg _to;éstablish_ andrun an anima]
coritrol division. A lack of funding can make it difficult, if not impossible, to enforce any laws
-or regulation. Even when a county can fund a local animal control agency, it is often

Jind erﬁmded and ﬁndérs’[éffed. '

2 Americen Pet Manufactures Association, 2007/2008 National Survey. http//www.appma.org/pubs_suryey. a3p =
3 Vicious Animal Legislation Task Force, Report of the Vicious Animal Legislation Task Force .

# ibid.
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Alternatives to BSL : _ _ L .
There are altéruatives to targeting breeds. 'We must have dangerous dog laws that are breed
neutral and identify dangerons dogs based on actions. This can include enforeing leash

laws; animal-at-large and licensing laws, with adequate penalties; enacting laws that prohibit
chaitiing or tethering for excessive periods of time; and creating mandatory spay/neuter laws for
“shelters, as well as an aggressive education progiath and the provision of low-cost spay/neuter
services.” Other légal options can include obaii: 1g a court ruling, after a dog has bitten a person,
that the owner 6f the dog is réquired to have the dog neutered, muzzled at all times when off the -
ownet's property; and to be microchipped. R .. '

' Legislation tatgeling bréeds of dogs not only puts the onus on Anitrial Control, it also allows bad
' owners to confitiue to be irresponsible. Most imporfaritly, we need to educate dog owners so that

environments are not created that foster biting and mauling incidences. All dogs must be
socialized and frained, regardless of breed. As dog-bite law expert and attorney Kenneth Phillips
states, “Any dog-literally any dog--can be a bad dog if the owner is a bad owner or the breeder
is a bad breeder”.” An unfrained, un-socializéd dog suffers from a lack of guidarice from its
owner, and consequeiiily does not understand the world around him, or how to interact with
humans or other dogs. o -

Children should net be left alone with dogs and must be.taught to behave pfoperly_.Mth and
around dogs. Children make tip almost half of all dog bites 1 1 the United States and nearly 80%

of all dog bites are received from the family or neighbor’s dog,

Instead of legislation specifically targeting breeds of dogs, we must have good laws that
encourage sterilization and leashing of dogs and enforce those laws. Good leash laws and
animal at large laws are of particular importance, although unfortunately, the punishment for
these violations are typically minor, and are rarely enforced. Loose foaming dogs are more
likely to threaten. or attack a human. In 2005, ten people died because of dogs that were not
contained on their owner’s property. According to Karen Delise, “Of these ten fatal attacks by
loose roaming dogs, eight cases involved owners allowing not only a single dog, but multiple

dogs, to run loose.”S

Not incidentally, all of the above cases involved dogs that were not spayed or neuteréd.
Legislation funding for targeted spay/neuter piograms is essential to reducing dog bites and
attacks. The facts.are clear - 97 percent of dogs involved in fatal dog attacks in 2006 were not
sterilized. An unmeutered male dog is 2.6 times more likely to bite than a neutered dog.”

Also of importance is the enactment of tethering laws. Dogs should not be extensively tethered
- one out of every four fatal dog attacks involves a chained dog.® Chaining and/or neglect results
in anxious, lonely, bored, under-stimulated, untrained, un-socialized, isolated dogs. Chained
dogs are not “family” dogs — as such, they can néver be given the same level of socialization as
dogs that live in a household. They often will demonstrate higher levels of territoriality as they

live in a well defined and limited territory.

* Mike McKee, A Legal Career Goes to the Dogs: LASolo Represents the Humean Victims of Canine Aftacks,
Recorder (8.F.), Dec. 27, 1999, at | (discussing the career of dttorney Kenneth Morgan Philtips).
§ See supra, note 2, page 164, : ST ' '

7 ASPCA, Are Breed Specific Laws Effective? : |
htip:/fwww.aspea.org/site/PageServer?pagename=cruelty dogfighting breedspecific

® See supra, note 7.
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Dogs that are chained cannot flee threatening situations, which not only make them more P
susceptible to torment by people, they are much more likely to react aggressively because of {
their fear. Coow ; )
Strict enforcement of all laws designed to protect or with the effect of protecting the public from

dangerous dogs, including existing dangerous-ddg laws, could reduce the mumber of dog bites
and aftacks. Aggressive enforcement of dangerotis dog laws would ensure that dogs declared to

 be dangerous by a cotirt ruling are muzzled or contained. Erforcing licensing laws enable a city

~ to maintain accurate records of dogs and document: iy incident involving a dog within its

jurisdiction. This gives county officials the information they need to enforce and verify

continued compliance with regulations, Additionally, enacting and enforcing leash and anti-

~ roanting laws also reduce the likelihoGd of bités or more setious aftacks by requiring owners to

train, socialize, and éxercise control over their dogs.

- On'behalf of our mertibers in Califomié, thankyou for th1s0ppormmty to comment on this
“iportant matter. 'We look forward 1o continuing to work with you. Please do not hesitate to

- contact Patty Chavez, Législative Analyst, if we can be of further assistance.
Sincerely, R
AlliePhillips, ID; " © " papyChhvés

' Vice President of Public Policy . . Legislative Analyst . .
AllieP@AmericanHumane.ors - PattyC@AmericanHumane.org

B A

Attachment: Pit Bull Fact Sheet

- Dffice of Public Folicy -
206 North Washingtor Ste, Suie 300
Alesandiis, Virginis 27314
{702} 836-7567  fax (708) 5495457
| Wi aRRTion R IaGRe.0rg

£
it
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AMERICAN HUMANE

Protecting Children & Anmals Since 1877

Pit Bull Fact Sheet

1 FACT: There is no system in place. to track statrstlcs on. dog bltes and attacks accurately in the
- USs, and many mc1dents are never reported so we don’t know which breed: bites the most.

‘ The Centers for Dlsease Control study, “Breeds of dogs involved in: fatal'lniman attacks in the United
States between 1979 and 1998” explams the. mherent problemsiin attempung to talculate breed
involvement in fatal attacks.! The CDC further explamed that a major flaw in the study was the inability

. to factor in total breed populations.relative to: breed-rela,ted fatalities. The CDC concluded that fatal
) k_attacks are so rare as to be statlstlcally 11151gmﬁca11t in addressing. canine aggression.

te statistically’ mere dangerous than a
s1mp1e breakdown of breed culpablhty Accordmg to the Ame a:n Veterma.ry Medlcal Association,
these factors are:

. '-Breedmg Dog gs that are bred fo be aggresswe will be aggresswe regardless of the breed.

- o Socialization: Pupples nieed socialization to learn how 0 live"m human society.
* Traning: Beyond socialization, puppies need training so they will at least obey basw commands
* Health: Some dogs bite because they are uncomfortable or in pain.?
e Spayed or Neutered: 97 percent of dogs involved in fatal dog attacks in 2006 were net stenhzed 4
 Tethering: One out of every four fatal dog attacks mvolves a chainied dog : :

' CDC. (2000) Breeds of dogs mvolved in fatal hurnan attaeks in the United States between 1979 and 1998,

hitpy/Awww.ede. gov/neipe/duip/do gbreeds.pdf.

z Dehse K. (2007). The Pit Bull Placebo: The Media, Myths and Polmcs of Canine Aggression. Anubis Publishing.
* See generally, The American Veterinary Association, Dog B1te Prevention: A Community Approach. JAVMA, Vol. 218, No. 11, June I, 2001.

http:/fwww.avma.org/public_health/doghite/doghite. pdf,

¢ ASPCA Are Breed Specific Laws Effective? h //WWW‘ !

# See supra, note 3. _ T ' I - . 2 3 5




3. FACT: Pit bulls’ jaws are the same as any other breed of dog.
There are statements by'e_xperts that refute the locking myth, such ag:
e Dr. I Lehr Brisbin of the Univers‘ity of Georgia conducted research on the functional morphology*‘é
the jaws of various breeds and showed that: :
“...there were no mechanical or morphological differences between the jaws of American Pit
Bull Tetriers and those of any of the other comparable breeds of dogs which we studied. In
addition, we found that the American Pit Bull Terriers did not have any unique mechanism that
would allow these dogs to Tock their jaws.”® e
* Dr. Howard Evans (professor emeritus, College of Veterinary Medicine at Cotnell University,
- Ithaca; N.Y, and author of the worlds definitive work on'‘canine anafomy [Anatomy of the Dog}), in
. co_njm:'lctidn::-ygﬂ;h Dr: Sandy deLahimta, otie of the 'féi'_éihdst dog neurologlsts in'the country, along
with Dr: Katherine Houpt; a leading dog behaviorist, wrote the following statemeiit about the

supposed “locking jaw?in pit bulls: = o _ o .
- “We all agree’that the-power of the bite'is proportional to the size of the jaws and the jaw
muscles. There is 1o anatomieal Structiité that could be'a locking mechanisn in any dog.””

ted a study on animal bites. A German
re tested using a bite sleeve equipped with a
il terrier had the least amount of pressure

specialized computer iy
of the three dogs tested.

The force of bite (in po ubjects were:

3. .,AC_’I‘:__Pit:Pglls have better temperament than. several other breeds. In:a recent study. of 122 dog
" breeds by the A T S0 pit:bulls had a passing rate of 83.9%. That
W er | 0.3%) and collies (79.4%).7 :

 Pitbulls havethe same neWO“S system as any. Ql;héf_br@ﬁd:{aﬁ‘i they do feel pain, Historically, do gs that
would tolerate or ignore diébbfnqut and pain and finish the task they were required.to.perform were the
dogs that were bred and the type of dogs breeders strove to produce. This is the trait of “gameness” that
so many breed fanciers speak of, which may be defined as “The desire to continue on and/or complete g

task despite pain and discomfort.”'!

¢ Ontario Superior Court of Justice Affidavit of Dr. I. Lehr Brisbin, Tr.; seniot research scientist, University of Georgia, ~
7 See supra, note 2. - _ L o o .

¥ Dr. Brady Barr. National Geographic. “Dangerous Encounters; Bite Force.” Augnst 18,2005,

? American Temperament Testing Society. Retrieved J anuary 8, 2009. http://www.atts, ors/statistics. htmi.

1" Ses supra, note 2.

' New Hope Pit Bull Rescue. hitp:/Awww phpbr.ore/index. phoZontion=com content&task=view&id=18&Ttemid=32.

Office of Public Policy
206 Novth Waslrhrigton Stress, Sufte 300
Alexandria, Vitgltia 22314 '
| {703) B3G-7387  Fax [703) 549-5437 _ ,
wiwimiricanhumanesty - ' . 2 3 6
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Judith A. Brecka
Law Offices of‘audlth A, Brecka
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From=ACTION TAX SERVICE 3102147360 . T-865 P02 F-614

The Staffordshire Bull Terrler
' CI_'l'ub of America - | L

‘-':‘r' .
B

'November &, 2009

Miké‘ﬁilmeémzx“ﬁﬁ" A . T -
Mayor, Pro Tempore . : s
Auburn,_CA .

"v:.a Féx:] (530; 835-—5508

ﬁ%qposad Breed Speclflc lLegislation
OPPOSITION1~ {3_;w¢g _ ;q{:

4
Tk "é-";‘\.

Dear MaYor Holmes._

'As 1eglslatrve chalr of the Staffordshlre Bull Terrier Club of
'Amerlea,‘l would like- to~regasten oun,opp951tlon to any
legrs%atlon based upan the hre el cf a dog.

;n every state in the
-Quy. alub- members - attend
in the C1ty of Auburn, CA.

.....

werrlér breed. HOWEver,-_ _staffordsh“rg Bull Terrler zs an.nbd
Engllsh breed.commnnly referred to a& "the nanny dog". ‘Our-dbgs”
.are trustworthy and gentle around children and there has nevér
been a recorded bite in the United States by a Staffordshire Bull
-Terrlar..Because.of difficulty by animal control in determining
what is a Ypitbill" the Staffordshire Bull Terrler is often
" placed into- breed spec:flc ordinances. . .
R

Th;é Fanses fam;lles to either give up or euthanlze gentle and
- loved famlly pets as. they often cannot meet the onerous insurance
requlrements or other restrlctlons found in such ordlnances.

' Cltles that haveé enacted breed sSpecific ordinances’ often £ind
that they do- nét lessien the number of dog bites. Effegctive
enforgement.: of .leagh laws. and-.a. generic.dangerous dog law .
.combined w1th aggressive prosecutlon of 1rrespan51ble owners who'
allow their . .doge’ £o., run loose .and attack.animals or people are
‘tHe" BESt deterrents. to elimination of dog bites.  In fact, Fities
with breed specific ordinances may .incur some 11ablllty 1f a
cltlzen is, serlously 1njured by a breed of dog net 115ted. o i

r,o
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From-ACT{ON TAX SERVICE ™~ 3103147360 465 P.03  Feptye

that tnere is no easy angwer to this problem put we i
a common sense solution that does work as::
;. it-has- been successful in other gities and states in this

. country. When there has been a headline grabbing incident it is
not unusual for people to feel that they ought to pass a law to
- prevent thls from recceurring but the answer ‘may be in effectlve
enforcement of the . 1aws you may have already enacted

s ;ﬁe reallza
relieve ouxr propcsal is

Slncerely,

Leg;slatlve Llalson

SBTCA .

2018 Plco Blvd.,,.
Santa Mcnica,dCAu90405
C(316)/452-1210 |
gmgil. 'Brecka@vejlzonﬁnet e
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From: Dawn [maifto:dawn@chako.org]
Sent: Monday, November 09, 2009 10:22 PM’
To:Mke Holmes :” ..~ = L o
Cc: bridgetpowers@shcglobal.net; mr.auburn@sbcglobal,net; hanleykh@jps.net; .
ﬂying'surgeanZiD@yahoo.cor_n;_ meolantuono@cllaw. us; logmisgal@cs.com "
Subject: Re: Pit Bull ordinance: For your city council meeting tonight

Mayor Holmes and members of the city council,

I have relayed the summary of tonight's meeting to. olir 23 meémbss who are Auburn residents. )
would like, on their behalf, to extend my appreciation that you appear to belooking to improve
your existing ordinances in a non breed-specific manner. However; | do still have some concerns,
especially after hearing some of the comments that took place after "public comment” closed; - -

| want to clarify that | do support spay and heuter programs -- but riot because neltefing \
somehow miraculously turn an unstable, aggressive dog into,a gentle, passive. ther;
neutering males, in particular, can help to curb the desire to foam arid can positively ifnpact -~ -
same-gender dog-to-dog aggression. However, as the owner of both an intact AKC champion
show dog (who goes to schools to Help teach kids about dog safety) and a spayed dog, and as
someone who has operated a rescue for over 10 years and sterilized hundreds. of dogs, in my
experience, sterilization does not turn a human-aggressive dog into a passive one. Infact, Napa
County recently had an incident wherein two neutered dogs broke out of a yard and attacked a

pedestrian.

The problem that arises when one equates "intact” with ‘aggression" is that people who have
aggressive, intact dogs often think that sterilization is a quick fix and are surprised to discover the
behavior problem remains after the surgery. In fact, the behavior problem itseif neads to be
addressed... and if it cannot successfully be modified or the dog dispiays inappropriate
aggression toward people, euthanization is the safest course of action... for all breeds. Of course,
stetlization won't hurt, and it will certainly ensure that the genetic traits are not passed on to future

generations, but it is not a miracle behavior cure.
| offer the following suggestions, many of which you've already discuss'ed

1) increase pénalties for owners whose dogs injure others

2) Enforce existing licensing, nuisance, and leash iaws

3) Provide greater incentives for spay/neuter for all breeds

4) Increase penalties for owneérs in violation of the leash laws (including owners who "walk" their
dogs off leash and dogs found roaming), and :

5) Work with local organizations to implement free responsible dog ownership class. In fact, we
offer free education classes and many other organizations do as well

Finally, | would like to comment on the reference to the "Pit Bulis" that were shot near the schog
here in Sacramento. The press originally reported the dog as Pit Bulls. News footage in fact
revealed that one dog was a German Shepherd/Dobefman mix (in fact, you may see the photo
here http.//www.chako.org/forum/blog.php?u=53). The other dog's breed is undetermined,
but most notably, the dog that "bit" two peaple during that incident was, in fact, the German
Shepherd/Doberman mix. This demonstrates the inherent problems involved in breed
identification... and this case is particularly applicable given the "obviousness" of the,
misidentification. ' T
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I heard from you, Mayor, that the city of Auburn will not consider BSL. | was prepared to email our
Aubum and Sacramento members and let them know that Auburn is riot going to implement BSL,
but frankly, 'm not 100% convinged after listening to some of the remarks following close of
piiblic comment. Nevertheless, I will wait until | see a draft ordinance and hopeé that Aubum
stengthens enforcement of its existing laws and works toward encouraging responsible dog
ownership in general. | also wouldn't mind seeing stiffer penalties for irresponsible owners whose
animals injure someone and/or repeatedly roam.

Sincerely yours,

Dawn Capp, M.S., J.D.
Director
www,.chako.org
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Will Wong

From: Joan Ganz [joanganz@atblaw.net]

Sent: Tuesday, November 10, 2009 10:05 AM

To: Will Wong; njrhs@inreach.com; bridgetpowers @shcgiobal.net; mr.auburn @sbcglobal.net;
hanleykh @jps.net; flyingsurgeon210 @yahoo.com :

Subject: FW: Updating dog regulations

sy,

From: Joan Ganz

Sent: Tue 11/10/2009 9:47 AM
To: w.wong@auburn.ca.gov
Subject: Updating dog regulations

Dear Mr. Wong:

It was a pleasurs speaking to you yesterday in regard to Auburn's updating their animal regulations. As
discussed, | am a former resident of the City of Auburn and an owner of two Staffordshire Bull Terrers. [ am

also planning on moving back to Auburn by this summer if possible.

| understand that the end result wanted is to protect the public. | strongly believe that this could be

accomplished by strong enforcement of the existing laws with stiff penalties to make people take them
seriously. Dogs that are properly socialized, irained and confined seldom get into trouble. Yet if MSN .
beco;rnes part of your new regulations, these are the dogs and owners who will be impacted. not your target
population.

. ¢
I strongly recommend that the best example of MSN if looked into is the city of Calgary. It's some of the e
most effective, well thought out animal control regulation in the northern hemisphere. Their Director of
Animal Services is Bill Bruce. One of the most interesting and effective aspects of their program is the

educational aspect of it. Please review their website: hitp:/fwww.calgary.ca/animalservices.

I also remember years ago a program in which money was given to people who turned in their guns, Maybe
a joint effort by the City and the Sheriff's Department can be made to pay people to bring in their dogs and
have them spay/neutered. (free neuter and $20..whatever)..Vets may be willing to participate as well.

[ look forward to seeing your proposed regulations. And again hope the City will take respensibility and have
their existing regulations enforced. Too many times, | have seen them not enforced. All dogs canbe a
danger if not properly cared for not just pit bulls. And remember, pit bulls have been part of American
families for decades starting with our pioneers, our military, Helen Kellar as a guide dog, Buster Brown dog .

on shoes and of course, Petey, of the Little Rasculs.

As an owner of two show Staffordshire Bull Terriers, a member of several nationaj dog clubs and an
interested party, | hope that my input is helpful.” | would also volunteer to be of any help with information
about MSN, alternatives, dog breeds etc. that you and your committee may want ot need.

Thank you

Joan Ganz
Attorney at Law
Adelson, Testan, Brundo and Jimenez

2500 Venture Oaks Way, Suite 220
Sacramento, CA 95833
916-481-8775

cell: 96-997-4680 ,
| ~ 242
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From: Katee [mailto:maggmay@frontiernet.net]

Sent: Tuesday, November 10, 2009 7:59 AM
To: flyingsurgeon210@yahoo.com; hanleykh@jps. net; bridgetpowers@sbeglobal. net

njrhs@inreach.com; Michael Colantuono; Robert Richardson
Subject FW:- Dangerous Dogs i

.Los Angeles, Santa Cruz -and a few othér jUI’ISdIC’[IOI’IS have been successful with an all-

breed, mandatory spay and neuter ordinances.” Ses suggestions below. for dealing with

dangerous dogs.

From: Katee [maifto:maggmay@frontiernet.net]
Sent: Monday, November 09, 2009 2:50 PM

To: 'Keith Nesbitt'
Subject: RE: No Breed Specific Ordinances

[ ive in Elk Grove. | think this is an issue facing most communities.
Three important steps that communities can take to deal with dangerous dogs are as
follows: '
1. Require that all dogs (and cats) older than 1-year be spayed/neutered with a few
exceptions (show dogs/cats, service dogs, law enforcement dogs exemptzon due

to age or health) -
a. Unaltered dogs (particularly intact males) are much more likely to become

aggressive than attered dogs. 1 believe the dogs that attached JoJo
Kerschner were not altered.

b. The more people who are irresponsibly breeding dogs, the more dogs that
are likely to be neglected, abused, poorly socialized, and/or running at
large (a potential threat to humans and other animals).

c. Unfortunately, our legislators were unabie to pass a statewide mandatory
spay and neuter law. However, some local communities have passed

, such ordinances, most notably Los Angeles.
2. Have strict laws/ordinances regarding irresponsible/reckiess owners and force
local animal control agencies and prosecutors to actually enforce them,

a. For example, | see the same neighborhood dogs repeatedly roam free in
my area, but the Elk Grove Animal Services never cites the owners,

b. Prosecution of animal neglect and abuse is spotty throughout California

unless a person is seriously injured or killed.

243



3. Better educate the citizens about how to be responsible pet owners and how to -~

avoid being bitten by a dog.

Additionally, the Animal Law Committee of the American Bar Association is in the
process of developing a model law for states and local governments to consider
regarding dealing with irresponsible/reckless dog owners.
httg‘:‘llwww._ab_ane_i_:,orqﬁt_igs_lahima!lhome.html

From: Keith Nesbitt [mai’lto:mr.aubu'rn@sbcglob'all.net] _
Sent: Monday, November 09, 2009 2:00 PM
To: Katee

Subject: RE: No Breed Specific Ordinances
Thanks for the info. Do you live in Auburn? I am interested in what would you have done about
the recent attack that nearly killed the young man.

Thank you,

Keith A. Nesbhitt
Auburn City Coungcilman
Cell: (530) 320-2325 -
Fax: (530) 888-6342
mr.auburn @sbcglobal’net




® o . :
Best Friends g1y
{1”3 ANIMAL SOCIETY 5\,‘5;{5;‘”

Breed Discriminatory Legislation is not a Reasonable Response to |
Negligent Owners .

Breed discriminatory fegislation is any ordinance or law that bans, or places special restrictions on,

a group of dogs based upon breed or appearance.
Dog owners in 300 cities and towns in the United States [ive with special-burdens and added costs
because of ordinances bannirig or restricting‘dogé of one or more bréeds and breed mixes. Thirty-
six breeds of.dogs, mixeés 'of those breeds; and ahy dog whose physical appearance seems fo
meet the standard set in an ordinance have been restricted in various combinations and groupings.
Breed discriminatory legislation is essentially a canine version of racial profiling. o

‘These ordinances have relied on subjective opinions regarding a dog’s physical appearance to
determine its heritage. However, visual breed identification of a mixed breed dog is unscientific and
is now likely to be cohtradicted by & DNA tést. Cities must consider the “CSI effect” of dog DNA
testing and its recent use in court cases. The burden and expense of proving the breed or
combination of breeds in a dog will fall to the county or city. )

ry legislation operate in the mistaken notion that regulating dogs

Proponents of breed discriminato .
community safer. There has never been any evidence that such

on the basis of breed will make a
is the case.

Breed discriminatory laws are frequently directed against dogs called “pit bulls,” despite the fact
that pit bull is not a breed of dog. The term is used to describe a continually expanding group of
dogs that includes not only American Staffordshire Terriers, Staffordshire Bull Terriers, and,
American Pit Bull Terriers, but more than twenty other pure breeds, and any dogs that are
presumed, on the basis of appearance, to be mixes of one or more of those breeds. Despite the
myths promoted in the media about dogs labeled as pit bulls, there is no scientific evidence that
one kind of dog poses more of a danger to people than any other kind of dog.

Reckless owners of any dogs pose a threat to public safety. When bans or restrictions are
instituted, scarce public resources are employed against responsible owners of the targeted group
of dogs. These regulations do not apply to reckless owners of other dogs and the reckless owners .

of the targeted breeds will simply ignore them.

Focusing on the breed atfribution of dogs diverts aitention from responsible ownership practices.
Experts have consistently identified responsible ownership practices as contributing to safe,
humane communities. Restrictions and bans directed on the basis of breed compromise the
human-animal bond and interfere with property rights. A community policing approach to

preventing dog bites is much more effective.
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Will Wong

From: frank ford {fordcgg @ pacbeil.netj o ' . P
Sent: Th ursday, December 10, 2009 5:56 PM - . - %
To: Mike Hofmes; Will Wong; Valerie Harris: Kevin Hanley_ i

Subject: - Dec7 Pit'Bull Attack - EI: Doradé Shériff Seeks Ddg & Owner
- Importance: High T C
‘Re: News Release - El Dorado County Sheriffs Depariment
Another Pit Bull attack; this time in El- Dorado:Hills this past Monday. ‘Unleashed Pit Bulls are vety common

on.hiking and walking trails around the region, particularly jn the:Auburm: Recreation Area, and in the city of
Auburn, too. Sadly, this is all too common, especially as the population of Pit Bulls increases. &

Frarik Ford

http:/fwww.edc ov.us:80kAninial_S;fVices/_Pub_lichti¢¢/Biﬁi;' DogSonght- 12}02009.htr__r11

B
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Will Wong

From: frank ford [fordcgg @pacbell.net]
Sent:  Thursday, December 24, 2009 12:05 PM

To: John Ruffeom; Valerie Harris;-Keith Nesbitt: Mike Holmes; Kév]n,Hanléy; Bridget Powers: Wit
Wong; Robert Richardson
Cc: Deric Rothe

Subject: Another Pit Bull Attack

For the second time in three weeks, a Pit Bull has aﬂacked a human in El Dorado county.' This é‘himal was a
40 pound Pit Buli-Shepard mix WIth no.coltar wandermg around Placerville. :

El Dorado County Animal Control is iooking for the dog due to the b:te broke the wcttm s skin, just as another
Pit Bull did three weeks ago in E) Dorado Hills. o .

Frank

h_ttp://edc,czov.us:SO/AnimaTServiceQPubliéNot;iée_:/Bit_iﬁgﬁoqu"fi;)ught 122220093}1@31
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Will Wong

Frem: frank ford [fordcgg @pacbell.net]

Sent:  Wednesday, January 13, 2010 2:23 PM

To: Wil Wong; Valerie Harris; Deric Rothe; Robert Richardson; Bridget Powers; Kevin Hanley;
Mike Hoimes; Keith Neshiit .

Subject: 3-year-old Calif boy killed by pit bull - Authorities say dog was also aggressive io firefighters

Guys:

Surpiise......... a Pit Bull killed a 3~year"old' boy this past Saturday in San Bernardino county. The pit buli was
shot and kilied by a sheriff's deputy after it acted aggressively while being rounded up.

While researching the recent AJ op-ed piece on the Plt Bull, | missed last September's Pit Bull attack of a 3-
year old boy back East where the Pit Bull ripped off the boy's entire scalp....it took 100 stiches to put the
scalp back together for the lad. ‘

Sad tragedieé, but all too commen with the "PB".

Frank Ford

http://www.ems1.com/fire-ems/ariicles/739436 -Calif-3-year-old-boy-dies-hours-after-pit-bull- -
attack/ : | =
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Action Item

"l

Agenda Item No.

Report to the
Auburn City Council '/ Z’

City anéer’s Approval

The Issue

Shall the City Council approve the funding requests from City Commissions and
Committees?

Conclusion and Recommendation

That the City Council hear each Committee/Commission work plan presentation and
provide funding approval.

Background

Each year the City Council considers the work plans and funding requests from each of
the City’s Commissions and Committees. Traditionally, most City Commissions and
Committees have been funded exclusively through the General Fund. However, with
economic tightening and expanded use of the Auburn Urban Development Authority,
Commission/Committee funding has changed over time. Currently, the General Fund has
$53,000 in funds allocated for Committee/Commission use, and these funds may have to
stretch over several years. However, both the Economic Development Commission and
Arts Commission can continue to play a strong role through the advancement of AUDA
funded projects into the future.

The proposed budgets/work plans for the City’s Committees/Commissions are:

Funding Source

G.F. AUDA
Economic Development Commission
Community Funding Support
4™ of July $3,500

293



Festival of Lights $ 750

Think Auburn First $1,000
Projects

Hotel Video $1,000
Streetscape Phase II $1,000,000
Facade Design Guidelines $ 25,000
Fagade Project Funding $ 300,000
Discover Auburn Brochure -$ 15,000

Total Funding Request $6.250 $1.340.000

Endurance Capital Committee

Projects
Website Update
100 Mile Endurance Challenge/ARD
AMGEN Coordination
Finnish Line Presence (Where’s My Runner?)
Presence at Visitors Center $750
Filming of events for TV distribution

Total Funding Request $750

Arts Commission
Community Events
Art Walk $3,000

Projects
Streetscape Art Selection (funding to be determined})

Total Funding Request . $3.000 plus Streetscape
Allocation ‘

Auburn Community Television
Gap Funding for final Digital Conversion $2,500

Total Funding Request $2.500

Fiscal Impact

Total General Fund Requests: $12,500

Total RDA Requests: $1,340,000

Public Art Funding: Undetermined

Ending General Fund Balance: $40,500

Committee/Commission Work Plans and Funding Requests Page 2



